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The Judicial Conflict over Tithes 


N his Roman Canon Law in the Church of England Maitland 

speaks of that ‘ragged and unscientific frontier ’ which in the 
middle ages divided the territory of secular from the territory 
of ecclesiastical law.1 Probably no section of this frontier was 
more difficult to define than that which separated the claims of 
Church and State in the matter of tithes. Unlike oblations and 
obventions, which were considered to be purely spiritual and came 
under the jurisdiction of the ecclesiastical courts,’ tithes lay in 
that borderland which was ‘neither very spiritual nor very 
temporal ’,? and throughout the later middle ages played an 
important role in the conflict between Church and State. Cases 
recorded on plea rolls and in episcopal registers of the thirteenth 
and fourteenth centuries illustrate this struggle and show how 
consistently the common law courts were appropriating an area 
of jurisdiction which had long been claimed by the Church. 

For some years after William I attempted to separate ec- 
clesiastical from secular causes, disputes over tithes were tried 
in both Church and secular courts. Among the early Anglo- 
Norman pleas collected by Bigelow are cases of tithes based upon 
royal writs. One is the case of Abbot Walkelin, who in 1158 
recovered seisin of a tithe by testimony of the entire county.® 
To the Church, however, tithes were spiritualities, ‘due to God 


1P. 56. 

2 Qblations and obventions were seldom contested between Church and State 
courts. In a thirteenth-century case recorded by Prynne, an archdeacon claimed 
that he had sued in court Christian for one penny customarily offered with the blessed 
bread on Sundays, an oblation purely spiritual, so that the plea could not be ended 
in the court of the king. Prynne’s Records, iii. 120. Oblations, obventions, and 
mortuaries ‘ when set forth under these names’ were claimed for Church courts both 
in the writ Circumspecte agatis, Statutes of the Realm, i. 101, and in the Articuli cleri, 
9 Edw. II, c. 1, ibid. 171. See also Cal. Close Rolls (1389-92), p. 34; Rymer, Foedera 
(ed. 1709), vii. 635. 

3 Maitland, op. cit. p. 56. 

« Makower, Constitutional History of the Church of England, p. 431. 

5 Bigelow, Placita Anglo-Normannica, pp. 197-8; Chron. Mon. Abingdon (Rolls 
Series), pp. 225-6. The abbot had complained to the king of a disseisin of his tithe 
by one Turstin Basset. He received a royal writ, which somewhat resembled both 
the writ of right and the later writ of novel disseisin. For other cases based on 
royal writs see Bigelow, Placita, pp. 137, 138, 162, 197; Historia et Chart. Mon. 
Glouc. (Rolls Ser.), i. 178. 
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2 THE JUDICIAL CONFLICT OVER TITHES Jan. 


and the Church “ vel lege divina vel consuetudine appropriata ” ’.1 
Just as the payment of tithes was a matter which pertained to 
the cure of souls and was enforced by spiritual censure,” so all 
disputes involving tithes or boundaries of parishes were claimed 
for ecclesiastical cognizance. Throughout the second half of the 
twelfth century cases of tithes were tried by churchmen, and it 
may be significant that in the Constitutions of Clarendon Henry II 
did not include tithes among the controversia which should be 
tried in the court of the lord king.* 

Whatever the situation earlier in Henry II’s reign, the period 
following the murder of Becket was peculiarly favourable to 
the establishment of judicial claims by the Church. Wider 
knowledge of the papal canon law and freedom of appeals to 
Rome affected both the competence and the procedure of courts 
Christian in England.’ By the second decade of the thirteenth 


1 Wilkins, Concilia, i. 578, 611, 681; Decretales Gregorii, c. 14, de decimis, III, 30; 
ibid. c. 32; Lyndwood, Provinciale (ed. 1679), lib. III, tit. 16, de decimis et oblationibus. 

2 According to the decretals, refusal to pay tithes due and accustomed was punish- 
able by excommunication. Gratian, c. 5, C. xvi, qu. 7; Decr. Greg. c. 5, 6, de decimis, 
III, 30; Decrees of the Council of London (944), Wilkins, Concilia, i. 214; Consti- 
tutions of Richard Poore (1223), ibid. p. 578; Sarum Charters and Documents (Rolls 
Ser.), p. 144, &c. Many cases of enforcement appear in episcopal registers. Reg. Hethe 
(Rochester), Canterbury and York Society, p. 208; Reg. Orleton (Hereford), ed. Ban- 
nister (Cant. and York Soc.), p. 264; Reg. Giffard, ed. Willis-Bund (Worc. Hist. 
Soc.), ii. 140-1; Reg. Swinfield (Hereford), ed. Capes (Cant. and York Soc.), p. 243 ; 
Bishop Cobham’s Reg., ed. Pearce (Worc. Hist. Soc.), pp. 133, 153. Cf. Injunctions 
of Archbishop Gray, Gray’s Reg. (Surtees Soc.), App. pt. 1, p. 220. 

* The earliest case of tithes and boundaries of parishes known to have been tried 
by churchmen is that of the monks of Basselech and Picot, chaplain of St. Gundley, 
heard by the bishop of Llandaff in 1146. Bigelow, Placita, p. 155; Historia et Chart. 
Mon. Glouc. (Rolls Ser.), ii. 55. Other early cases are cited by Selden, Historie of 
Tythes (1618 ed.), p. 414, or mentioned in the letters of John of Salisbury, Migne, 
Patrologia Lat. cxcix. 2, 6, 14, &e. 

“Stubbs, Select Chariers Illustrative of English Constitutional History (9th ed.), 
p. 164. Writing to Alexander III from Vézelay in 1166, Thomas Becket specially 
condemned the article ‘ Quod laici seu rex seu alii tractent causas de ecclesiis vel 
decimis ’. No doubt he referred to the first chapter of the Constitutions of Clarendon 
which claimed matters of patronage for the king. Robertson, Materials for the Life 
of Thomas Becket (Rolls Ser.), v. 388; Makower, Constitutional History of the Church 
of England, p. 437, n. 135. 

5 For studies of the papal canon law in England in the late twelfth century see 
Thorne, ‘ Assize Utrum and the Canon Law’ (1933), Columbia Law Review, xxxiii. 
428-36; Brooke, The English Church and the Papacy and ‘ Effect of the Murder of 
Becket on Papal Authority in England’ (1928), Cambridge Hist. Journal, ii. 213-25. 
Brooke finds that of the decretals of Alexander III dealing with tithes, seven out of 
fifteen were addressed to English churchmen. Ibid. pp. 222, 227. Cf. Decretales 
Gregorii, c. 5, 6, 7, de decimis, III, 30. Rescript of Gregory IX, Archbishop Gray’s 
Register, ed. Raine (Surtees Soc.), App. pt. 1, 173-4. In this connexion it is of 
interest to note the large number of cases touching tithes which were being tried by 
papal delegates in the early thirteenth century. See for examples Sarum Charters and 
Documents (Rolls Ser.), pp. 114, 183, 200; The MSS. of the Dean and Chapter of Wells 
(Hist. MSS. Com.), i. 40; Cartulary of St. Mary’s Dublin (Rolls Ser.), i. 184; Furness 
Coucher Book, ed. Brownbill (Chetham Soc.), p. 312; Reg. Bronescombe (Exeter), 
ed. Hingeston-Randolph, p. 4; Rotuli Grosseteste, ed. Davis (Cant. and York Soc.), 
pp. 85-6. 
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century bishops and judges delegated by the pope were hearing 
questions about methods of tithing,’ cases of spoliation of tithes 
by laymen,? quarrels between clerks over the boundaries of their 
parishes * or the respective rights of their monastic houses.‘ 

The king’s justices did not dispute for long this victory of the 
canon law.’ During the thirteenth and fourteenth centuries cases 


1 When William de Patemer was drawn into court Christian for refusing to observe 
the custom of the vill of tithing wheat by shocks and not by garbs, he tried to bring 
a writ of prohibition. Lanfar for the parson took exception to the cognizance of the 
lay court, ‘ for the cognizance of the mode of tithing belongs to court Christian as much 
as the cognizance of tithes generally’. Year Book, 32-3 Edw. I (Rolls Ser.), pp. 408-10. 
See the case of John of Worcester, who refused to follow the ‘laudable custom of 
the parish ’ of carrying tithe sheaves to the door of the barn instead of leaving them 
in the field ‘ to the prejudice of ecclesiastical liberty, the grave peril of his soul, and 
pernicious example to others’! Reg. Sede Vacante (Worc. Hist. Soc.), pp. 131-3. 
Cf. Reg. Winchelsey (Cant. and York Soc.), p. 358, a dispute between the rector of 
Kingsnorth and a parishioner over the method of tithing. Archbishop Gray drew up 
injunctions for the clergy giving in detail the uniform custom of tithing for the arch- 
diocese of York. Gray’s Register (Surtees Soc.), pp. 219-20. A complaint against 
a vicar who levied a new custom on the whole parish also appears on the Court Rolls 
of the Manor of Wakefield (Yorkshire Arch. Soc. vol. xxix.), i. 173. 

2 Powerful laymen were sometimes called into court Christian for intrusion and 
the violent taking away of tithes. In 1295 William, son of Robert of Halstede, a 
knight, was allowed to purge himself of such a charge with six rectors and six vicars 
of the neighbourhood. Reg. Winchelsey (Cant. and York Soc.), pp. 44, 48, 50. Another 
offender was Peter of Leicester, baron of the Exchequer. Jbid. p. 331. Dean and 
Chapter of Wells (Hist. MSS. Com.), i. 242. By the fourteenth century cases of this 
kind might be tried in lay courts by actions of trespass de bonis asportatis. See below. 

3 Reg. Hethe (Cant. and York Soc.), pp. 207, 212, &c. Cf. Year Book, Mich. 
50 Edw. III, p. 20; Fitzherbert, Abridgement, ed. 1565, tit. Juris. 15; Brooke, Ab. 
ed. 1576, tit. Juris. 19; Viner, Ab. 2nd ed. tit. Dismes, Hb. 2. 

“The great transfer of churches from lay to monastic ownership in the twelfth 
century explains why much of the litigation deals with the ordination of vicarages 
or with claims of great abbeys and priories which had been endowed with tithes by 
lay grant. Many times the cases cover a long period of years and involve appeals 
to Rome. An interesting example is the dispute between the dean and chapter of 
Lichfield and the priory of Lenton, which was based upon a grant of tithes by William 
Peverel, illegitimate son of William the Conqueror. Litigation over these tithes began 
in the reign of John and continued until the dissolution of the monasteries. In 1250 
the monks of Lenton went so far as to seize the tithes of wool and lambs of Tideswell 
parish, although to do so they were obliged to break into the parish church where the 
animals were hidden. See Catalogue of Muniments and MSS. Books Pertaining to 
the Dean and Chapter of Lichfield (Hist. Coll. Staff. vi. pt. 2), p. 66 and n.; indentures 
printed in Journals of Derbyshire Arch. and Natural Hist. Soc. (1883), pp. 161-4; 
Magnum Registrum Album (Hist. Coll. Staff., N.S. vol. xxvi.), pp. 67-9, 123-6; Cal. 
Charter Rolls (1341-1417), p. 149; Cal. Close Rolls (1279-88), pp. 42-3. 

5 We do not know how early the State acknowledged the exclusive jurisdiction 
of the Church. A case from early in. John’s reign may indicate that the king’s 
courts had not given up entire control of cases of tithes. In 1206 the prior of Holy 
Trinity, London, came before the royal justices to answer Roger de Toeny why he had 
sued in court Christian and put his lands under an interdict for tithes of fish, hay, 
and mills. The prior denied suing for tithes of the mills which were exempt from 
tithes ; he had sought only tithes of the meadow which had once been pasture and of 
the fisheries. Of these tithes his Church had long been seised. Although the case 
involved tithes and the prior questioned the jurisdiction of a lay court, he was not 
allowed to return to court Christian. Curia Regis Rolls, iv. 69-70. Another six 
years, however, and the king was ordering Earl Aubrey to permit the archdeacon of 
Colchester to proceed in a case before him between the abbot and monks of Colchester 
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on the writ of prohibition which involved spoliation or property 
in tithes were returned to ecclesiastical judges for trial. De- 
fendants tried to show the court that the plea was of tithes ‘ which 
cannot be terminated in the king’s court ’,? and Bracton, writing 
in the middle of the thirteenth century, declared that if a clerk 
had despoiled another clerk of tithes or other things ‘the cog- 
nizance of which belongs to an ecclesiastical forum ’, the writ of 
prohibition should not have place.® 

In spite of this acknowledgement that tithes belonged to the 
jurisdiction of the Church courts, writs of prohibition were ‘ con- 
stantly buzzing about the ears of ecclesiastical judges ’* who 
heard such cases, and both clerk and layman frequently sought 
the recovery of tithes in secular courts. Wherever the litigant 
could claim that loss of the tithes would damage his right of 
patronage ; whenever he could prove that the tithes in dispute 
had become lay chattels by severance, sale, or composition ; 
whenever he could show that the men of Holy Church were 
seeking tithes of lands and chattels not previously tithable, he 
was entitled to a writ forbidding the judges of court Christian 
to proceed, and he was free to seek remedy in the king’s court. 
Cases of tithes involving patronage, cases of tithes which had 
been commuted into money payment, questions of tithability : 
these were the exceptions by which fourteenth-century lawyers 
threatened to impair ecclesiastical control. It is the object 
of this paper to show how, by the use of these exceptions, the 
State was able to attract jurisdiction and the profits of juris- 
diction which had previously been in the possession of the Church. 

The long conflict between Church and State over tithes which 
affected the right of lay patronage began with the first chapter 
of the Constitutions of Clarendon.’ At Clarendon Henry IT had 
and the parson of Taket about tithes of assarts ‘as he ought of right and as pertains 
to his office’. Rotuli Litterarum Clausarum (Rec. Com.), p. 125a. No doubt the 
decrees against free alienation of tithes by laymen, and the establishment of the 
vicarage system, helped to curtail secular jurisdiction over tithes. See the exceptions 
to ecclesiastical cognizance discussed below. 

1 Bracton’s Note Book, nos. 799, 293; Cal. Close Rolls (1313-18), p. 317; Rot. Parl. 
i. 3. For examples of ecclesiastical procedure in cases of tithes see Reg. Gandavo 
(Salisbury), ed. Flower and Dawes (Cant. and York Soc.), i. 178, 153-4; Reg. Sudbury 
(London), ed. Fowler (Cant. and York Soc.), pp. 200-2; Reg. Grandisson (Exeter), 
pt. 1, p. 529; Reg. Arch. Wickwane, ed. Brown (Surtees Soc.), p. 43. 

* Placitorum Abbreviatio (Rec. Com.), pp. 197a and 2136. Curia Regis Rolls, iv. 
69-70. The defence that one had sued in court Christian for tithes which were spiritual 
continues to be the most common exception to the jurisdiction of a lay court. 
Prynne, Records, iii. 74, 77-8, 98, 126; Bracton’s Note Book, nos. 1680, 725, 874, 293, 
1671, 1561, 920; Rotuli Curiae Regis, ed. Palgrave, ii. 273; Somerset Pleas (Somerset 
Record Soc. xi.), no. 1418; Hist. Coll. Staff. iv. 80. 

* Bracton, De Legibus et Consuetudinibus Angliae, fo. 408. 

‘4 Pollock and Maitland, History of English Law, ii. 200. 

5 Stubbs, Select Charters (9th ed.), p. 164. Becket was not alone in confusing the 


incorporeal right of advowson with property in the Church or its revenue. Selden 
describes the ceremony by which a lay patron conferred a church upon his clerk, 
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claimed for royal courts all litigation over advowsons of churches. 
In order to protect his claim, the chancery not only developed 
legal remedies for those who wished to recover title or possession 
of rights of advowson,! but also issued two writs to prevent the 
further trial of such disputes in ecclesiastical courts. One was 
the regular writ prohibiting cases of advowson in court Christian ; * 
the other a special writ, known by its wording as the indicavit, 
and intended to prevent clerks who had been presented by different 
patrons from suing about their churches ‘ until it could be de- 
raigned in the king’s court to which patron the advowson belongs ’, 
because ‘it is clear that if the aforesaid N. receive this church 

. then the said R. would incur damage of his advowson ’.* 
The writ of indicavit in Glanvill’s treatise does not mention the 
word tithes. It was intended to prevent any suit between clerks 
which threatened the right of patronage. But the value of this 
right depended upon the esplees or yearly revenue, of which 
tithes formed the most considerable part,‘ and it was not long 


delivering to him the ring and key to the church door with the words, ‘ Accipe 
ecclesiam’. Selden, Historie of Tythes, p. 86 ff. Cf. Prynne’s tract, Jus Patronatus, 
in defence of lay patronage. To most lay patrons the right to present to a church 
carried with it the right to present to the tithes. Thus an early case of last presentment 
reads: ‘ The assize came to recognize what patron in time of peace presented the last 
parson to the tithes of Little Gilston which are vacant’. Curia Regis Rolls, ii. 157, 
163; Placit. Abbrev. p. 37a; Reg. Gandavo (Cant. and York Soc.), ii. 574, 684, 691, 
703. The confusion between the right of patronage and property in the tithes is 
apparent whenever the advowson of the church was in the hands of more than one lay 
patron. To present to a moiety of the church might mean that the living had become 
divided into portions or parsonages as was often the case in the early thirteenth 
century. Reg. Reynolds, ed. Wilson (Worc. Hist. Soc.), Introd. pp. xxii-xxiii; Curia 
Regis Rolls, ii. 211; Cal. Close Rolls (1302-7), p. 539. More often, however, it meant 
that one parson was presented to portions of the revenue of the church by different 
patrons. Rot. Hugh of Welles (Lincoln), ed. Phillimore (Cant. and York Soc.), i. 139, 
124, &e. 

1 These writs included the writ of right of advowson, analogous to the writ of 
right for land (Glanvill, De Legibus, Woodbine, ed. lib. IV, c. 2 and n.), and two posses- 
sory actions, the assize of darrein presentment (ibid. XIII, c. 18-21), and the quare 
impedit, the latter developed as an extension of the older assize. Bracton, De Legibus, 
fo. 247 ; Statute of Westminster IT, c. 5 (Statutes of the Realm, i. 76). 

2 Glanvill, De Legibus, IV, c. 14; Bracton, De Legibus, fos. 402, 4026. 

3 Glanvill, De Legibus, IV, cc. 12, 13. Cf. Britton, ii. 285. 

4 In writs of right of advowson the esplees or yearly profits of the church are usually 
described as tithes, oblations, and other obventions. Bracton’s Note Book, nos. 199, 
488, 569, 693, 853, &c. Except in a city like London where, as Thorpe maintained, 
the value of the church was in offerings and not in tithes, Year Book, 16 Edw. III 
(pt. 2) (Rolls Ser.), p. 280, ordinary parochial tithes constituted the principal revenue of 
the church. Easterby, History of the Law of Tithes, p.18. Occasionally the statement 
is made that tithes were the only profits. Thus one party sued out a writ to prohibit 
a case of tithes in court Christian because, as he explained to the justices, nothing 
pertained to the chapel except tithes, and loss of the tithes would constitute loss of 
the advowson. Bracton’s Note Book, nos. 920, 435; Prynne, Records, iii. 77. Cf. 
Curia Regis Rolls, iii. 341. Over a century later, in a Year Book case of attachment 
on a writ of prohibition, Judge Stoner held that the advowson of the entire tithes 
was no other than the advowson of the church, and that should the plaintiff recover 
the entire tithes of the church the defendant would lose the advowson because nothing 
would remain! Year Book, Easter, 4 Edw. III, p. 27 (Fitz. Ab. tit. Proh. 1). 
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before the indicavit came to be known as the writ especially 
designed to forbid an action between clerks for tithes, ‘so that 
if the plaintiff obtain his suit, the patron would incur damage of 
his advowson ’.1 

Cases in Bracton’s Note Book indicate that in the middle of 
the thirteenth century there was as yet no exact definition of the 
proportion of tithes which would affect the right of patronage.? 
Bracton himself says that the tithes may be valued up to a quarter, 
fifth, or sixth part of the advowson, and gives us the form of 
a writ prohibiting a case touching the sixth part of the advowson 
of a church.? In 1237 the clergy complained that clerks were 
unable to seek tithes which of common right belonged to their 
churches ‘ because patrons of churches or chapels owning the 
tithes said that the suit was derogatory to their right of patronage. 
Moreover, justices of the lord king did not wish to decide what 
part of the tithes could or should be sought before an ecclesiastical 
judge’. The clause in the writ Circumspecte agatis, which al- 
lowed suits of tithes and oblations to be pleaded in court Christian 
provided a quarter of the church was not sought, was therefore 
a compromise between these extreme claims of Church and State.® 
Henceforth the right and possession of tithes which did not 
amount to a quarter of the value of the benefice was to be tried 
in court Christian ; * more than a quarter part affected the right 
of advowson and belonged to a lay court. 


1 Bracton, De Legibus, fo. 402b; Cowel, The Interpreter (1713 ed.), tit. Indicavit. 

2 Bracton’s Note Book, no. 920; Placit. Abbrev. p. 101; Note Book, nos. 799, 453, 
536, 693. 

* Bracton, De Legibus, fos. 4026, 403. See Selden, pp. 428-9. 

* Annales Monastici (Rolls Ser.), i. 255 ; Selden, pp. 429-30. 

5 Circumspecte agatis, ante, xliii. 15-16. The text as given by E. B. Graves, 
loc. cit., reads as follows: ‘ Item, si rector petat adversus parochianos suos oblationes, 
decimas, debitas et consuetas, vel rector agat contra rectorem de decimis minoribus 
vel maioribus dummodo non petatur quarta pars alicuius ecclesiae’. In the so-called 
‘ addition ’ to the writ is the clause, ‘ Item si sit contencio de curia de iure decimarum 
originem habens de iure patronatus et earum decimarum quantitas excedat quartam 
partem valoris ecclesiae, locum habet regia prohibicio’. For some years before the 
Circumspecte, emphasis had been placed on the third or quarter part whenever the 
quarrel was over tithes. Prynne’s Records, iii. 106, 116, 123; Close Rolls (1253-4), 
p- 141. Probably the text of the clerical petition of 1280 had stressed the third 
rather than the quarter part ; ante, xliii. 17. No fraction is mentioned in the Statute, 
of Westminster IT, c. 5, and a petition of Archbishop Pecham in the same year (1285) 
notes the fact that, although the Church had until recently been in possession of the 
cognizance of portions of tithes which did not amount to a third or fourth part of the 
goods of a church, the king by the new statute seemed to despoil her of the accustomed 
cognizance even of smaller portions. Wilkins, Concilia, ii. 119. For the rule after 
1286 see Cal. Close Rolls (1302-7), pp. 170, 172, 215; Prynne, Records, iii. 1039 ; 
Magnum Registrum Album, p. 158; Cal. Pat. Rolls (1381-5), p. 319; (1396-9), pp. 
186, 240; Cal. Close Rolls (1396-9), p. 167; Year Book, Trinity, 7 Edw. III, p. 42 
(Trinity, 8 Edw. III, p. 49). The Articuli cleri repeated the provision of 1286. 
Statutes of the Realm, i. 171. 

® The parson who wished to seek tithes of less than the legal fraction was free to 
purchase a writ to the bishop asking him to state the true value of the church and the 
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This compromise on the quarter part was the more necessary 
because in the year before the probable date of the Circwmspecte, 
parliament had established by statute the first secular remedy 
for the recovery of tithes.1 The Statute of Westminster IT pro- 
vided that when the parson of a church had been prevented from 
seeking tithes in the next parish by a writ of indicavit, his 
patron shouid have a writ at common law in order that he might 
demand the advowson of the tithes.2_ This writ—the praecipe 
quod reddat or writ of right of the advowson of tithes—allowed 
a lay patron to recover tithes which amounted to a third or 
a quarter of the value of the benefice. By its use important 
questions involving tithes as well as patronage were settled in 
the king’s courts.® 

Before the dispute over tithes which affected lay patronage 
had been settled, the royal justices were making another ex- 
ception to church control. They declared that by severance, 
sale, or composition tithes might become lay chattels and might 
be subject to a temporal court. If the plaintiff could prove 
that he sought not tithes—for tithes under that name were 
spiritualities—but chattels or a money payment having its 


value of the tithes sought. With this writ he certified the king in chancery that the 
suit had not been threatening the right of advowson and received a writ of consul- 
tation allowing him to proceed in the Church court. Foran example of this procedure 
see Cal. Close Rolls (1302-7), p. 170. Cf. Reg. Corbridge, ed. Brown (Surtees Soc.), 
p. 10 and n.; Cal. Pat. Rolls (1364-7), p. 405; Statute De conjunctim feoffatis, 
34 Edw. I (Statutes of the Realm, i. 147). 

1 Formerly a patron whose clerk was prohibited from suing in court Christian by 
the writ of indicavit had no common law remedy to recover the advowson of the 
tithes. Bracton suggested that, with the consent of the patrons, a possessory inquest 
might determine which clerk had been in seisin. Note Book, no. 799, may refer to 
such an inquest, but it was not common. Selden, pp. 428-9. 

2 Statute of Westminster II, c. 5 (Statutes of the Realm, i. 77). Selden believed 
that the writ of right of advowson of tithes had its origin in the Statute of Westminster. 
Selden, p. 432. No previous mention had been made of the writ praecipe quod reddat 
B. advocationem decimarum tertiae vel quartae partis ecclesiae. Undoubtedly West- 
minster IT is the statute on the writ of indicavit to which reference is made in Year 
Book, 16 Edw. III (Rolls Ser.), pt. 2, pp. 276-84, a case based on the writ of right 
of advowson of tithes. Cf. Year Book, Trinity, 5 Edw. III, p. 29. 

3 Six cases based on the writ of right of advowson of tithes are printed in the Year 
Books of Edward III: Year Book, 20 Edw. III (Rolls Ser.), pt. 1, pp. 412-16 ; Trinity, 
5 Edw. III, p. 29 ; 19 Edw. IIT (Rolls Ser.), pp. 36-8, 150-2 ; 20 Edw. III (Rolls Ser.), 
pt. 2, pp. 520-2; 16 Edw. III (Rolls Ser.), pt. 2, pp. 276-84 (Trinity, 38 Edw. ITI, 
p. 13). Of these the most interesting is the case brought by the king against the prior 
of the Hospital of St. John of Jerusalem, 16 Edw. IT. (Rolls Ser.), pt. 2, pp. 276-84, 
for a quarter of the tithes and oblations of the church of St. Dunstan in Fleet Street. 
Exception was taken to the writ because it demanded the advowson of oblations 
when the Statute of Westminster II gave remedy by writ of right for the advowson 
of tithes only. Thorpe declared that in London, where the greater part of the 
value of a church consisted in oblations, the writ of right would lie ‘and if there 
is the same mischief with regard to oblations as there is with regard to tithes . . 
you will maintain the same recovery by the statute in consimile casu even though the 
express mention of it be not made in the statute’. Other cases based on this writ 
are printed in Historical Collections Staffordshire, xiii. 75; Furness Coucher Book 
(Chetham Soc.), p. 469. Cf. Rot. Parl. i. 220, and protest of clergy, Rot. Parl. ii. 358. 
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origin in tithes, he might sue out a writ from the chancery and 
have his case tried in a lay court.* 

Severance and its effect upon the nature and jurisdiction of 
tithes became an issue in the early part of the fourteenth century. 
For some years, actions of trespass de bonis asportatis had been 
attracting litigation by both laymen and clerks.? Would this 
new and popular action have place when tithes had been taken 
vi et armis and contra pacem?* In 1313 an interesting dispute 
arose between the prior of St. Bartholomew of Smithfield and the 
prioress of Clerkenwell. The lady Joan, prioress of Clerkenwell, 
was accused of coming vi et armis and contra pacem and carrying 
away 40 shillingsworth of corn, barley, and wheat which the prior 
claimed as his tithes. When called into the king’s court the 
prioress explained that the place from which the grain had been 
taken was her own soil where ‘ she ploughed and sowed and cut 


down corn and tied it in sheaves’. She was carrying away her 
own property, therefore, when the prior had appeared and de- 
manded a tithe. The prior declared that he sought nothing but 
the tithes which he and his fellow canons had separated and 
marked as the sheaves of the priory. In giving the decision 
Chief Justice Bereford made a distinction between tithes which 
were still unsevered and tithes which like these of the prior had 
been separated from the other nine parts and collected and put 
together. While unsevered, tithes were spiritual fee; when 


1A change in the nature of tithes from spiritualities to temporalities did not 
necessarily imply a change in jurisdiction. Thus in the case of a modus Grene said : 
‘Tithes of a mill are by custom commonly converted into money when paid, and, 
although the nature of the tithes is changed, the money will nevertheless be demanded 
in court Christian’. Year Book, 19 Edw. III (Rolls Ser.), p. 100. With few excep- 
tions, however, conversion of tithes into lay fee or lay chattels brought them under the 
jurisdiction of a secular court. This typical medieval confusion of status with juris- 
diction is illustrated in the provision regarding the sale of tithes in the writ Circum- 
specte agatis, ‘If aclerk . . . sell his tithes . . . for money, if the price is sought 
before a spiritual judge, the king’s prohibition has place, for by the sale things 
spiritual become temporal and tithes pass into chattels’. Ante, xliii. 16. For the 
classification of tithes as spiritualities for purposes of finance, see Lunt, Valuation of 
Norwich, pp. 75 ff., and Viard, Histoire de la Dime ecclesiastique, c. iv. 

2 Occasionally forceful taking of tithes was tried in actions of trespass given on 
the plea rolls. Placit. Abbrev. pp. 2346, 2556, 246a; Hist. Coll. Staff. x. 4; xiii. 
51. Twenty odd cases of trespass involving tithes are recorded in the Year Books of 
Edw. II, Edw. III, and Rich. II. Extraordinary cases of trespassory taking were 
heard by commissions of oyer and terminer. Cal. Pat. Rolls (1281-92), p. 402; (1307- 
13), pp. 129, 313, 421 ; (1313-17), pp. 66, 590-1; Rot. Parl. ii. 47. Cf. ibid. iii. 286. 

® Novel disseisin had never been extended to protect seisin of tithes. In one 
instance, however, an assize was allowed for disseisin of tithes of hay. The court 
based its decision on the fact that the tithe, since it was taken only after a parochial 
tithe had been severed, was in reality a lay profit and could be recovered in a lay court. 
Year Book, Hilary, 44 Edw. III, p. 5 (Brooke, Ab. tit. Dismes, 1; Assise, 19; Juris. 7; 
Fitz. Ab. tit. Juris. 49; Viner, Ab. tit. Dismes, Fb. 4, Ib. 6,7). Cf. Liber Assisarum, 
44 Edw. ITI, pl. 25; Brooke, Ab. tit. Juris. 91. 

* Year Book, 6-7 Edw. II (Selden Soc. vol. xxxvi.), pp. 16-18; ibid. Introd. 
p. xxxii; Neilson, Cartulary and Terrier of the Priory of Bilsington, p. 31. 
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severed they lost their spirituality and became temporal. 
Spoliation of tithes should be tried in a Church court ; forceful 
taking of tithes which had thus become temporalities could be 
tried by a jury of the country. 

Although in this case Bereford seemed to suggest that sever- 
ance of tithes gave cognizance to the common law court, such a 
rule is not upheld in other decisions recorded in the Year Books 
of Edward II and Edward III.1 Instead, the royal justices 
distinguished cases of tithes in which both of the litigants were 
clerks from cases in which the offenders were laymen. ‘Trespass 
de bonis asportatis was a suitable remedy when a stranger—a lay 
person who could have no claim—had taken the severed tithes 
out of the possession of a parson. Should the quarrel be between 
parsons, however, the right to possess as well as the forceful 
taking was in dispute and court Christian alone could claim 
cognizance.2. Thus when an abbot brought a writ of trespass 
against a prior for carrying away sheaves of wheat, the prior 
showed the court that the suit was between clerks, and Knivet 
said: ‘The debate is of the right of tithes which is not triable 
here; the court therefore awards that you take nothing by 
your writ but sue in court Christian if you will ’.* 

Just as tithes when severed from the nine parts and taken 
by laymen could be claimed as lay chattels and sought in a lay 
court, so tithes which had been commuted into money payments 
likewise came under temporal jurisdiction. The thirteenth 


1 Year Book, 3 Edw. II (Selden Soc. vol. xx.), pp. 40-1; Trinity, 45 Edw. III, p. 17 
(Brooke, Ab. tit. Dismes, 2; Juris. 10; Fitz. Ab. tit. Juris. 52); Hilary, 38 Edw. III, 
5 (Brooke, Ab. tit. Trespass, 108; Fitz, Ab. tit. Juris. 42; Viner, Ab. tit. Dismes, 
Ebl.; Rolle, Ab. ed. 1668, tit. Proh. X2). 

? Year Book, Trinity, 38 Edw. III, p. 19 (Rolle, Ab. tit. Proh. X8); Easter, 42 Edw. 
III, p. 12 (Fitz. Ab. tit. Juris. 47 ; Brooke, Juris. 6). The prior, unable to recover tithes 
in court Christian and desiring a writ of trespass, granted his tithes to J., ‘ because J. 
is a great maintainer of inquests and of other things in the country’. Mich. 43 
Edw. III, p. 34 (Fitz. Ab. tit. Juris. 48) ; Mich. 13 Rich. II (Ames Foundation), pp. 32-4. 
Bailiffs or tenants of parsons who took tithes in their names could be sued in an action 
of trespass if the right of tithes was not in dispute. Mich. 50 Edw. II, p. 20 (Fitz. 
Ab. tit. Juris. 15; Brooke, Juris. 19); Mich. 12 Rich. II (Ames Foundation), pp. 63-4. 

’ Year Book, Hilary, 38 Edw. III, p. 6 (Brooke, Ab. tit. Dismes, 6 ; Fitz. Juris. 43 ; 
Viner, Dismes, Ib. 4; Rolle, Proh. X5). 

* On the same principle, that tithes which had been commuted for a money pay- 
ment were temporalities, disputes about the modus or composition of tithes should 
have been a matter for the lay courts. The modus decimandi was any means by which 
the general law of tithing was changed by the custom of the place. Blackstone, 
Commentaries, ii. 29. As a rule, it was a pecuniary compensation or a compensation 
in work or labour. For numerous examples of the modus see Hutton Wood, A Collection 
of Decrees by the Court of Exchequer in Tithe Causes (1650-1798). Comparatively 
few references to such payments are found in ecclesiastical documents of the thirteenth 
and fourteenth centuries. One agreement, given in the register of Robert de Stretton, 
bishop of Lichfield, declares that the tithes of the young of animals shall be taken 
according to a modus, i.e. for a foal 1d., for a lamb 4d., and for a calf with the milk of its 
cow, provided she calve in the parish of Clifton, 14d. Hist. Coll. Staff. x. (N.S.), pt. 2, 
pp. 34-5. Cf. Reg. Arch. Gray, App. pt. 1, p. 219. Those who rejected a modus 
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and fourteenth centuries saw a great increase in the number 
of what Pecham called obligationes pecuniariae which were of 
spiritual origin. In general, these obligations were of two 
kinds: debts due to the parson upon the sale or lease of his 
tithes,2, and agreements, i.e. compositions, between religious 
houses granting tithes in return for annual pensions. Through- 
out the period debts owed to parsons who had sold their tithes 
caused friction between Church and State courts. As a rule, 
it was held that tithes when sold not only changed their nature 
and became temporalities but also should be sought in a lay 
court like other debts. Thus when Richard, parson of Mapledon, 
sold his tithes of wheat to the earl of Albemarle, he was told to 
seek payment before the royal justices,* and Circumspecte agatis 
declared : ‘ If a clerk or a religious person sell his tithes gathered 


decimandi were punished by the Church courts, Wykeham’s Reg. ed. Kirby (Hampshire 
Rec. Soc.), ii. 144, but disputes could be settled in a lay court if the plaintiff could 
prove that the parson sought some lay profit such as an assessed rent, Bracton’s Note 
Book, no. 1561, or a second tithe after the parochial tithe was paid, Year Book, Hilary, 
44 Edw. III, p. 5. When the payment proved to be a modus, however, the ecclesias- 
tical court had cognizance, Year Book, 19 Edw. III (Rolls Ser.), p. 100. Probably by the 
fourteenth century many tithes had been commuted for money. Cobham’s Reg. (Wore. 
Hist. Soc.), p. 136; Reg. Geynesburgh, ed. Bund (Wore. Hist. Soc.), p. 1; Furness 
Coucher Book (Chetham Soc.), ii. 558; Reg. Stretton (Hist. Coll. Staff.), viii. (N.S.), 
p. 124, &c. Grants of land in lieu of tithes were common in the twelfth century. 
See Magnum Reg. Album, p. 123, where Eutropius de Hastang granted the meadow of 
Uthis in lieu of the tithes on all meadows in his manor of Chebsey, a grant made before 
1185. Reg. Drokensford (Som. Rec. Soc.), p. 194; Cart. Mon. Ramsey (Rolls Ser.), ii. 3. 
Cases about real composition were tried in Church courts unless the party could prove 
that the land sought was lay fee. Placit. Abbrev. p. 279b (judgement revoked and 
damages returned because the parson had claimed nothing but in tithes). Placit. 
Abbrev. p. 1066, is cited by Easterby, p. 87, as the earliest recorded case of real com- 
position of tithes. 

1 Petition of Archbishop Pecham (1285), Wilkins, Concilia, ii. 118. 

2 Mandates for the payment of debts owed for tithes appear from time to time in 
episcopal registers. Reg. Greenfield, ed. Brown (Surtees Soc.), i. 102, 106; ii. 197; 
Reynold’s Reg. (Worc. Hist. Soc.), pp. 41-2; Reg. Giffard (Surtees Soc.), p. 298. We 
also have evidence of sales of tithes on manorial court rolls. Court Rolls of the Manor 
of Wakefield (Yorkshire Arch. Soc.), i. 281; iv. 9, 18. In addition to these sales 
which were for comparatively small sums, there were larger transactions such as those 
carried on by Cardinal Francesco Cajetan, who made a business of buying up the 
tithes of various English churches and selling them. Year Book, 8 Edw. II (Selden 
Soc. vol. xli.), Introd. p. xxxii. See case of Cardinal Gaucelin cited below. In order to 
sell his tithes before severance, it was necessary for a clerk to have licence from 
the ordinary. Reg. Greenfield, ii. 33, 35, 189, 221; Reg. Corbridge, i. 14, 129; Reg. 
Grandisson (Exeter), pt. 2, p. 694. 

3 Richard, parson of Mapledon v. Hugh, son of Kecel, and others, Bracton’s Note 
Book, no. 1671. Three years later, however, Master William of Brauncewell, who had 
sold his tithes for 37 marks, was allowed to proceed in a spiritual court, ‘ cum sit de 
decimis’. Jbid. no. 293 (Mich. 12-13 Henry III). Prynne gives the same case, but 
dates it in the 55th year of Henry III. Prynne’s Records, iii. 126. This is the case 
cited by Fitzherbert, Ab. tit. Proh. 20, with the note that ‘ it was adjudged by the court 
that if a parson sell the garbs of tithes of Holy Church for a certain sum to pay it at 
a certain day, if he does not pay it the parson shall sue him well in court Christian for 
that money afd no prohibition’. Bracton attempted to explain the discrepancy 
between these two cases. De Legibus, fo. 407. 
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in his barn or elsewhere to anyone for money, if the price is 
sought before a spiritual judge, the king’s prohibition has place, 
for by the sale things spiritual become temporal and tithes pass 
into chattels ’.1 

By the fourteenth century this principle that ‘ spiritualities 
are made temporalities by sale’ was being extended to allow for 
the recovery in lay courts of arrears of rent due upon the lease of 
tithes for a term of years. Dissatisfied with moral censure alone, 
creditors had recourse to common law actions of debt.2 In 
1389 the abbot of Sawtrey brought an action of debt against 
Thomas Netherstrete and other executors for rent from a church, 
the tithes of which he*had leased to the testator. Gascoigne 
took exception to the jurisdiction of a lay court, protesting that 
tithes were the cause of the action, but his reply was disallowed 
by the court ‘ since money is a lay chattel ’.* 

In addition to cases of debt arising from the sale or lease of 
tithes, the lay courts of the fourteenth century dealt with a large 
number of disputes between churchmen over pensions given in lieu 
of tithes. Some of these pensions were yearly payments made 
by vicars who received the tithes and in return paid the rector 
of the church a yearly fee.5 Others were awards or compositions 


1 Statutes of the Realm, i. 101; ante, xliii. 16. Cardinal Gaucelin received royal 
permission to recover the debts which were due him for tithes in the ecclesiastical 
court, but a petition in parliament declared such a case contrary to the common law, 
and asked the king to grant a writ of prohibition and attachment notwithstanding 
his letters patent. Cal. Pat. Rolls (1327-30), pp. 64, 103, 299. 

2 There are five cases of debt involving rents due for tithes in the printed Year 
Books of the fourteenth century. Year Book, 4 Edw. II (Selden Soc. vol. xlii.), pp. 169- 
70; Trinity, 5 Edw. III, p. 28 ; 19 Edw. III (Rolls Ser.), p. 94; Hilary, 40 Edw. III, 
p- 3; Mich. 13 Rich. II, pp. 84-8. Indentures witnessing such leases are given on 
chancery rolls as well as in ecclesiastical documents. For examples see Cal. Pat. 
Rolls (1358-61), p. 182 ; (1377-81), pp. 617-18 ; Hist. Coll. Staff. vi. pt. 2, pp. 19, 23. 

3 Sawtrey v. Netherstrete and others, Year Book, Mich. 13 Rich. II, pp. 84-8 (Fitz. 
Ab. tit. Juris. 21). The court also held that the plaintiff would have no other action. 
Since the case was for the recovery of a money rent, an action in court Christian would 
be prohibited by a writ of prohibition touching chattels and debts. An action of 
covenant would not lie because, according to the first record, the lease was a parol 
lease, and there was no specialty. The fact that the plaintiff would otherwise be with- 
out remedy is also considered in an action of covenant involving tithes. Year Book, 
Easter, 38 Edw. III, p. 8 (Rolle, Ab. tit. Proh. X7; Fitz. Juris. 45). Here the lay court 
claimed cognizance because the plaintiff had brought action on the breach of a covenant, 
an action which would be prohibited in court Christian, Cal. Close Rolls (1392-6), 
p. 259, and also because he had sought damages alone and not the recovery of the 
tithes. The clergy petitioned that secular justices heed exceptions made to the 
jurisdiction of the court and remit actions originating in tithes to court Christian just 
as they were accustomed to refer to the bishop questions of bastardy. Rot. Parl. 
ii. 358 ; iii. 27. 

‘ A distinction was made between a pension with which a church was charged and 
@ pension granted to a clerk as a gift or in lieu of a benefice. The latter might be a 
temporality, and disputes about it might pertain to a lay court. Cal. Close Rolls 
(1374-7), p. 311; Collier’s Case, Cro. Eliz. 675 ; Fitz. Natura Brevium, p. 51. 

5 Originally pensions seem to have been a kind of feudal payment for a benefice. 
Reg. Worcester Priory, ed. Hale (Camden Soc. vol. xci.), Introd. pp. xxvi-xxvii. The 
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made in ecclesiastical courts or elsewhere by which one of the 
litigants accepted a money payment in return for his claim to 
the tithes. Whatever their origin, pensions were spiritualities 
arising from spiritualities, and they belonged to the jurisdiction of 
the Church courts.1_ By the end of Henry III’s reign, however, 
the common law was offering a new remedy for the recovery of 
annual payments, a remedy by writ of annuity. Over thirty 
actions of annuity in the Year Books deal with payments made 
in return for tithes. Just as in the reign of John the prior of 
Holy Trinity questioned the jurisdiction of the lay court,? so in 
these fourteenth-century cases the counsel for the defence con- 
tended that since the dispute was between men of Holy Church 
and involved tithes it should be tried in court Christian and not 
in a secular forum. As a rule, however, this defence failed to 
oust the court of its jurisdiction. The lawyers held that by 
legal specialty or contract the pension, once a spirituality, had 
become an annuity and was therefore pleadable in a temporal 
court. Throughout the fourteenth century the question in de- 
bate was not whether the plea was of tithes, but whether the 
plaintiff was in possession of some deed—a sealed grant of the 
patron, made with the consent of parson and ordinary,® a fine 


large number of pensions owed to religious houses was, of course, due to the practice 
of appropriation of churches by monastic houses in the twelfth century and may be 
traced to the transference of part of the tithes. Hartridge, History of Vicarages, 
p. 3. As an extension of this practice, pensions were likewise being assigned to 
cathedral and collegiate churches. Reg. Swinfield, Introd. p. xiii. For evidence of 
the practice by which vicars and rectors who had been presented by religious houses 
were to make payment in return for tithes see Rotuli Hugh of Wells, bishop of Lincoln 
(Cant. and York Soc.); Registrum Antiquissimum (Lincoln Record Soc.), i and ii, 
passim ; Curia Regis Rolls, i. 16, 137, 365, 460-1, 340 ; ii. 1, 85; iii. 114, 111-12, 118-19 ; 
iv. 73, 75, 126; v. 54, &c. 

1 Examples of procedure in cases touching pensions may be found in Reg. Hethe, 
p. 211; Reg. Trefnant (Cant. and York), p. 36; Magnum Registrum Album, p. 311, 
&c. Both Circumspecte agatis and the Articuli cleri assigned pensions to court Christian, 
and when the question of a pension so-called was prohibited, the chancery issued 
a consultation to return’ the case to the ecclesiastical judge. Statutes of the Realm, 
i. 101, 171; Magnum Reg. Album, p. 272. In 1287 the archbishop of York protested 
to the king’s bench against the trial of pensions under the name of annuities. Reg. 
Romeyn (Surtees Soc.), i. 164. See also the petition of the clergy to parliament, 
Rot. Parl. ii. 358, 373; iii. 26, which asked that, when a cause was waged before an 
ecclesiastical judge for a pension owed by one church to another or by one ecclesias- 
tical benefice to another, the royal prohibition cease completely and a consultation 
be granted. 

2 Prior of Holy Trinity v. Roger de Toeny (1206), Curia Regis Rolls, iv. 70. 

8 Year Book, Mich. 5 Edw. III, p. 68; Trinity, 8 Edw. III, p. 47; 16 Edw. II 
(Rolls Ser.), pt. 2, pp. 550-6; 16 Edw. III (Rolls Ser.), pt. 1, pp. 86-8; Mich. 5 
Edw. III, p. 36 ; 17 Edw. III (Rolls Ser.), pp. 460-4 ; 18 Edw. III (Rolls Ser.), pp. 350-4. 

4 Year Book, 16 Edw. III (Rolls Ser.), pt. 1, pp. 86-8 ; 16 Edw. III (Rolls Ser.), pt. 2, 
pp. 550-6 (Fitz. Ab. tit. Annuity, 23). Cf. a case of debt, Year Book, Easter, 19 Edw. III 
(Rolls Ser.), pp. 94-100; Fitz. Ab. tit. Juris. 22, returned to court Christian because 
the debt took its origin from spiritualities and not from a lay contract ‘ whence the 
king’s court can have cognizance’; the plaintiff was in mercy for false claim. 


5 Year Book, 33-5 Edw. I (Rolls Ser.), pp. 478-80; Year Book, 7 Edw. II (Selden 
Soc. vol. uxxix.), pp. 20-6. 
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made before the king’s justices,! an indenture enrolled in the 
chancery *—which would constitute a lay contract and give 
jurisdiction to the king’s court. When the prior of Longville 
brought a writ of annuity against the parson of Weston for six 
marks, Herle objected that the court could not take cognizance 
because the plaintiff could show no legal specialty or contract. 
For anything shown in court the payment was only a pension 
which by the ‘Statute of Circumspecte Agatis’ was pleadable 
in court Christian.® 

In spite of this principle that a lay contract was necessary to 
give jurisdiction to the common law courts, the State soon claimed 
to try cases of annuity in which there was no deed, but pre- 
scriptive title alone. As early as 1313, in the case of the abbot 
of Valmont v. the parson of Stratfieldsaye, Toudeby made the 
usual defence, namely, that the annuity issued from spiritualities 
and that the plaintiff had nothing to show of a lay contract, 
nothing but seisin from time older than memory. Bereford 
was unconvinced. ‘We have seen cases before ourselves and 
before other Justices’, he said, ‘ where such a matter hath been 
ruled to be pleadable in this Court, even when naught more than 
prescription hath been alleged.’ * Whatever the cases Bereford 
had seen, there is no doubt that a few years later the lay courts 
were dealing with annuities based upon prescriptive right.5 In 
1333 Schard answered an exception to the jurisdiction of the 
court by saying: ‘ The annuity is lay in itself, and title of time 
of which he has no memory is sufficient title to charge the prior 
and give cognizance to this court’.6 Not sixty years after the 
writ Circumspecte agatis had claimed for court Christian all cases 


1 Compositions about pensions made before the justices were the most binding 
form of contract. For fines which involve pensions for tithes as well as rights of 
advowson see Feet of Fines, 7 Rich. I (Pipe Roll Soc. vol. xvii.), no. 123; (Pipe Roll 
Soc. vol. xx.), no. 25; Feet of Fines for Essex, p. 56; Yorkshire Fines (York. Arch. 
Soc. vol. lxvii.), p. 48; Placita Coram Rege (1297), p. 19; Placit. Abbrev. p. 237. 

2 Indentures appear on both close and patent rolls; for example see Cal. Pat. 
Rolls (1321-4), pp. 296-7 ; (1350-4), pp. 530-1; Cal. Close Rolls (1333-7), pp. 493-4 ; 
(1354-60), pp. 615-16, 623 ; (1389-92), p. 175; (1396-9), pp. 80-1. 

3’ Prior of Longville v. Parson of Weston, Year Book, 33-5 Edw. I (Rolls Ser.), pp. 
478-80. Was an ordinance by the bishop sufficient in itself to constitute a lay 
contract ? In Year Book, Mich. 16 Edw. III (Rolls Ser.), pt. 2, p. 586 (Fitz. Ab. tit. 
Annuity, 24), and Year Book, 18-19 Edw. III (Rolls Ser.), pp. 344-6, the ordinance was 
considered sufficient title, provided one party was in possession of the tithes and thus 
had a quid pro quo. In Year Book, Hilary, 20 Edw. III (Rolls Ser.), pt. 1, p. 70 (Fitz. 
Ab. tit. Annuity, 32), Willoughby held that the bishop’s ordinance made by deed was 
itself a lay contract. Cf. Year Book, Trinity, 29 Edw. III, p. 39. For awards in 
court Christian see Magnum Reg. Album, p. 86; Reg. Swinfield, pp. 117, 220, 239, &c. 

4 Year Book, 7 Edw. II (Selden Soc. vol. xxxix.), p. 23. Bereford was a staunch 
upholder of lay jurisdiction against the Church. See Year Book, 30-31 Edw. I 
(Rolls Ser.), p. 492. 

5 Year Book, Easter, 6 Edw. III, p. 17; 16 Edw. III (Rolls Ser.), pt. 2, pp. 


550-6 ; 17 Edw. III (Rolls Ser.), p. 460; 18 Edw. III (Rolls Ser.), pp. 350-4 ; Easter, 
39 Edw. ITI, p. 10. 


® Year Book, Mich. 5 Edw. III, p. 36, 
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of pensions, Willoughby supported the jurisdiction of the common 
law, agreeing that Circumspecte was not a statute sealed, ‘ for 
the prelates had made it themselves, and whether the case was 
between parson and vicar or between parson and patron, the king’s 
court would take cognizance on a title of prescription’, ‘ and 
this was by judgement of the Court ’.1 Litigation over pensions 
called by that name continued to be tried in court Christian ; 
as annuities supported by deed or prescription, they had found 
their way into the temporal forum. It is not surprising to find 
that by the year 1345 ‘ pensions and other lay contracts’ were 
included on the list of pleas cognizable by the king’s courts, 
pleas which must not be tried in the court of Rome.? 

The State made still a third exception to ecclesiastical cog- 
nizance over cases of tithes. It not only claimed power to try 
cases affecting the right of patronage and cases in which the 
tithes had become temporal by sale or composition, but it also 
claimed power to settle disputes over tithability. If the tithes 
were spiritual, the question of what property was subject to 
tithe was temporal and belonged to the jurisdiction of the royal 
courts. Points of difference between ecclesiastical and lay 
courts arose with regard to the tithing of lands claimed by the 
king and the tithing of land and produce which was exempt from 
tithe ‘ according to the custom of the realm ’. 

Long after the Lateran councils had condemned secular 
ownership and unrestricted alienation of tithes, the king claimed 
to dispose of the profits of lands which lay within his hand. 
These included tithes of the profits of royal manors,‘ tithes of 
tenancies in chief of which the king had custody,® and tithes of 


1 Year Book, 19 Edw. III (Rolls Ser.), p. 292. 

2 Cal. Pat. Rolls (1343-5), p. 425; (1345-8), p. 215; Rot. Parl. ii. 193-4; iii. 178. 

3 Saint German, Doctor and Student, ed. 1792, pp. 336-9. 

* Royal grants of tithes from domain manors included such things as tithes of 
royal fisheries, Close Rolls (1251-3), p. 375; (1254-6), p. 122; of herbage sold, Close 
Rolls (1242-7), p. 512, (1251-3), p. 85; of mills, Cal. Close Rolls (1302-7), p. 298 ; 
Prynne, Records, iii. 11063 of royal castles, Rot. Litt. Claus. p. 148b; of gardens, 
Cal. Pat. Rolls (1225-32), p. 470, &c. Henry III and his council granted tithes of hay 
and mills from all the royal domain to be paid to the churches in whose parishes they 
lay. Close Rolls (1231-4), p. 566; (1234-7), pp. 140, 203, 247; (1242-7), p. 522; 
(1254-6), p. 276. 

5 Cal. Pat. Rolls (1232-47), pp. 18, 35, 66 ; (1272-81), p. 90; Close Rolls (1237-42), 
pp. 476-7; Cal. Close Rolls (1330-33), p. 503. As a rule, however, lands which came 
into the king’s hands continued to pay tithes to parish churches, and keepers were 
ordered to allow the payments which were due and accustomed. Cal. Close Rolls 
(1296-1302), p. 342; (1288-96), p. 213; Close Rolls (1234-7), p. 138; Cal. Close 
Rolls (1323-7), p. 72; (1302-7), p. 388, &c. In the same way, lands belonging to 
alien priories which were in the king’s hands during the war with France were to pay 
tenths whenever the parson could prove his seisin. Cal. Close Rolls (1343-6), pp. 
477-8; Cal. Pat. Rolls (1381-5), p. 445. In 1312, when the Order of the Templars 
was abolished and their lands taken by the king, keepers and grantees sometimes 
refused to pay tithes, maintaining that the lands of the Templars were exempt and no 
previous tithe had been taken, ‘ but those learned in the law say that the privilege 
of exemption was extinguished with the Templars and that tithes should be paid to 
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forests and wastes outside the limits of any parish.1_ From these 
profits he was accustomed to make grants to churches and 
monastic houses, and grantees who claimed such tithes by royal 
charter were protected in the king’s courts.2 The tithing of 


parish churches as due of right’. Cal. Pat. Rolls (1354-8), pp. 153-4; Cal. Close 
Rolls (1354-60), p. 40. Cf. Cal. Close Rolls (1313-18), pp. 25-6. During vacancies 
of bishoprics the king took the temporalities of the see, leaving the tithes as paid to 
parish churches. See Close Rolls (1234-7), p. 484, and grievances of Pontissara, Reg. 
of Pontissara (Cant. and York Soc.), ii. 774-5. Whenever lands were depopulated 
by the king, compensation was made to the Church for the tithes. Cal. Close Rolls 
(1392-6), p. 189; Cal. Pat. Rolls (1364-7), p. 221. 

1 Occasionally we have reference to royal grants of tithes of all profits in certain 
forests such as that to the church of St. Mary, Salisbury, based on a charter of Henry 
II, and granting all tithes of New Forest, Pauncet, Bokholt, Andover, and Huseburne, 
and all forests of Wiltshire, Dorset, and Berkshire on all things, i.e. of the farm of 
pannage, herbage, cows, cheese, pigs, and mares, and all the tithes of the said forest 
of all venison except the tithe of venison taken with the buckstall, and in the forest 
of Windsor. Cal. Pat. Rolls (1266-72), pp. 399-400. Salisbury also received a tithe 
of the king’s forest of Savernak and Chipeham by ancient grant. Close Rolls (1231-4), 
p. 21 and (1234-7), pp. 29-30, as well as tithe of venison in the forest of Clarendon 
(1247-51), p. 252; Cal. Pat. Rolls (1281-92), p. 191. In 1311 the extent of these 
grants brought the church into conflict with the abbot of Chichester, see Cal. Pat. 
Rolls (1307-13), p. 421. Another considerable grant was that to the church of St. 
Mary’s, Lincoln, of all tithes of the pence of all royal forests in the four counties 
of Northumberland, Huntingdon, Buckinghamshire, and Oxfordshire. Cal. Pat. Rolls 
(1348-50), pp. 37-8. As a rule, however, the grants were of tithes of pannage, Close 
Rolls (1227-31), p. 543, underwood, Rot. Parl. ii. 50, or venison. Grants of tithes of 
venison, and orders for the payment of such tithes, appear at frequent intervals on 
the close and patent rolls of the thirteenth and fourteenth centuries. The most im- 
portant recipients of tithes of venison taken in the king’s forests were the great abbeys 
of Peterborough, Gloucester, York, Chester, and Godstowe, the priories of Carlisle, 
and Lenton, and the bishop of London. The abbot and convent of St. Mary’s, York, 
for example, were to have the tithe of venison of Spaunton Forest or of Galtres 
Forest in Yorkshire. Cal. Pat. Rolls (1330-4), p. 177. The abbot and monks of St. 
Peter, Gloucester, claimed by royal charter to have a tithe of the venison taken at 
the king’s need in the forest of Dean, and throughout the thirteenth century the 
constable of St. Briavell, who was also keeper of the forest of Dean, was ordered to 
see to the payment of this grant. Close Rolls (1227-31), p. 544; (1231-4), p. 256; 
(1234-7), p. 124; (1237-42), pp. 221, 271; (1242-7), p. 76; (1254-6), p. 341; Cal. 
Pat. Rolls (1232-47), p. 115. Tithes of the issues of the king’s studs in his parks 
were common in the fourteenth century. See, for example, the grant to the abbot 
of Nottelee of colts in the park of Ryburgh. Cal. Close Rolls (1302-7), pp. 279-80; 
(Prynne, Records, iii. 1106), and Cal. Close Rolls (1323-7), p. 233, and to the prior of 
Hatfield Brodok of tithes of the stud and other beasts, herbage, pannage, milking, 
and other profits of the park of the manor of Hatfield Brodok. Cal. Close Rolls 
(1323-7), pp. 602-3. 

2 Questions of tithes belonging to the immediate tenancies of the king were pro- 
hibited in court Christian. Curia Regis Rolls, i. 426; Placit. Abbrev., pp. 67a, 10la. 
A special writ of prohibition appears on a Register of Writs in the middle of the 
thirteenth century. In it the bishop of Lincoln had shown the king that, although 
the precentor of St. Mary’s of Lincoln held by his gift all tithes of his domain lands, 
the prior of St. Katherine without Lincoln, claiming these tithes as belonging to his 
church of B., drew him in plea in court Christian, ‘ And because the said plea touches 
the crown and our dignity, especially since the collation of these tithes may pass to 
us by reason of guardianship or escheat—we prohibit you from holding the plea 
in court Christian’. Cambridge MS. Register (c. 1236-67) described by Maitland, 
Harvard Law Review, iii. 174, no. 97; MS. Register (c. 1290), Harvard Law Library, 
no. 24, fo. 21; seventeenth century Registrum Brevium, fo. 36d. Fitzherbert, Nat. 
Brev. 54C, gives a writ of prohibition similar to this, and then goes on to describe a 
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extra-parochial lands situated within forests or wastes was the 
principal matter for dispute between the rival courts. The canon 
law claimed extra-parochial tithes for the bishop of the diocese ; 
the common law claimed such tithes for the king. The famous 
case between the bishop and prior of Carlisle for tithes of new 
assarts in Inglewood Forest illustrates the conflicting claims of 
Church and State.1 In 1290 John, bishop of Carlisle, brought 
action against the prior of St. Mary’s, Carlisle, for tithes of new 
assarts within the forest of Inglewood, asserting that he and his 
predecessors had been in seisin until disseised by the prior. In 
reply the prior showed a charter of King Henry the elder which 
granted to St. Mary’s priory a portion of the assarts of Inglewood. 
At the same time Alan, parson of the church of Thoresby, put 
in a claim for the tithes as due to his parish church of Thoresby 
by parochial right. Against the other three claimants came 
William of Inge, demanding the tithes for the king, ‘as in the 
forest of Inglewood where the king can build vills and churches 
and make assarts and confer the tithes on churches at will’.2 In 
1305 Edward I made a grant to the bishop of Llandaff to main- 
tain a chaplain at Newlands in the forest of Dean, of all extra- 
parochial assarts in the forest of Dean. The grant was at once 


procedure by which tithes could be adjudicated in the chancery by means of the 
writ scire facias. In the year 1344 the clergy petitioned that writs of scire facias 
prevented consultations in cases of tithes and obliged clerks to answer both the king 
and the party in the chancery without recourse to court Christian, Rot. Parl. ii. 152-3, 
a procedure which threatened to do to ecclesiastical courts in questions of tithes 
what the writ praecipe had done to manorial courts. The Statute of 18 Edw. III, 
st. 3, c. 7, abolished this practice, ‘ saving to the king his right’. For discussion of 
the procedure see Selden, pp. 434-8, and Makower, p. 433, n. 136. Cf. 38 Li. Ass. 
pl. 20 (Fitz. Ab. tit. Juris. 32). Secular inquests to determine seisin of tithes in 
cases involving the king’s rights or those of his patentees were common in the early 
fourteenth century. Cal. Pat. Rolls (1272-81), p. 174; Cal. Close Rolls (1279-88), 
p. 415; Rot. Parl. i. 159, 313, 318, 319, 331, 343, 344; Cal. Pat. Rolls (1348-50), 
p. 164. 

1 Rot. Parl. i. 37-8 (Rolle, Ab, tit. Dismes, 05, P2); Neilson, Cartulary and Terrier 
of Bilsington, pp. 32-3. - 

2 According to the parliament roll, the case was adjourned until after Michaelmas 
pending an inquest. An entry on the patent roll for 1293 signifies that there had been 
a judgement for the king before the justicesin eyre. Cal. Pat. Rolls (1292-1301), p. 20. 
Later the tithes were granted to the prior. Ibid. pp. 55-6. The priory was the 
recipient of other royal grants in the forest of Inglewood such as the tenth penny of 
all extra-parochial agistments, Cal. Close Rolls (1327-30), p. 461; (1333-7), p. 162, 
a grant which caused further trouble with the bishop, Cal. Close Rolls (1330-3), pp. 
309-10; Rot. Parl. ii. 44-5, and tithes of venison. Cal. Close Rolls (1288-96), p. 490 
(Prynne, Records, iii. 673) ; (1313-18), p. 246 ; (1318-23), pp. 35, 160, &c. 

In an earlier case between the dean and chapter of Salisbury and the abbot of 
Waltham touching tithes of purprestures in the forest of Windsor, the tithes in dis- 
pute were sequestrated until the king could be certified of his indemnity. Cal. Close 
Rolls (1272-9), p. 304; Ryley, Placita, App. p. 185. 

8 The grant is given on the Cal. Pat. Rolls (1301-7), p. 319, and confirmed in the 
Reg. of Swinfield, p. 417. The bishop petitioned for an inquest to determine what 
lay outside the parishes, Rot. Parl. i. 200, but no decision is recorded, and the petition 
for the inquest is repealed. Rot. Parl, i. 317. 
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disputed by the six parsons who claimed that tithes from sections 
of the forest were within the limits of their parishes. In spite 
of an inquest in favour of the bishop, the parsons proceeded to 
hinder the bishop from taking his tithes, and the case came 
before the king in Trinity term, 1309.1 Although the dispute 
was over the right to tithes and between churchmen, it was a 
temporal cause because the claim was based upon royal grant. 
Forty years later the jurisdiction of the lay court was questioned 
in a third case of extra-parochial tithes.2 This time the provost 
and chaplains of the chantry of Cotherstok, to whom the king 
had granted the tithes of. assarts and wastes in the forest of 
Rockingham, were impeded from taking their tithes by ‘ divers 
parsons of Holy Church’. The canons purchased a writ of 
scire facias in the chancery to have execution of their grant, 
and the case was tried before the justices of assize. At once the 
defendants took exception to the jurisdiction of a lay court. It 
was a case of tithes between parsons and belonged to the cog- 
nizance of an ecclesiastical tribunal. Justice Thorpe replied that, 
where the place in dispute lay outside of any parish, the king 
had and ought to have the tithes to grant to whom he pleased. 
Should the suit be brought by him who should pay tithes by 
common right, it was a spiritual matter and belonged to court 
Christian ; if, as in this case, it was brought by a patentee of the 
king, it was a temporal case, and the king’s court alone should 
have the jurisdiction.® 

Just as lands in the king’s hand were considered to be free 
from tithes save by royal grant, so certain matters tithable on 
the Continent were in England exempt from tithe except by 
special local custom.* On the principle that tithes should be 


1 Cal. Close Rolls (1307-13), p. 85; Placit. Abbrev. p. 3086; Neilson, p. 32, n. 2. 
The rector of Bicknor, one of the defendants, refused to give up his claim, and in 1325 
seized certain of the tithes. This time the bishop of Llandaff appealed to the arch- 
bishop’s court, and Adam de Orleton, bishop of Hereford, was commissioned to hear 
the case. He cited the rector, but on the day set no representative of the bishop 
appeared to prosecute. Reg. Orleton (Cant. and York Soc.), pp. 319, 321. It is 
curious to find the same tithes in the forest of Dean in dispute as late as the eighteenth 
century. See Evans v. Nevill (1723), Wood, Tithe Causes, ii. 212, and Bond v. Barrow 
and the Attorney General (1731), ibid. p. 317. 

2 Cal. Close Rolls (1341-3), p. 459; Cal. Pat. Rolls (1345-8), p. 419; Liber Assis- 
arum, 22 Edw. III, pl. 75. 

3 Ibid.; Fitz. Ab. tit. Juris. 31; Brooke,"Ab. tit. Dismes, 10; Juris. 64; Viner, 
Ab. tit. Dismes, Fb. 5; Rolle, Ab. tit. Dismes, 04. For later cases dealing with the 
king’s right to take extra-parochial tithes see Wood, Tithe Causes, i. 47, 49, 287; 
ii. 4. 

‘Tithable property was usually divided into three classes: predial or great 
tithes, i.e. those things which arose from the ground such as grain, hay, wood, fruit, 
and herbs; mixed tithes immediately nourished from the ground such as colts, calves, 
lambs, chickens, wool, milk, cheese, &c.; personal tithes or profits of labour which 
included fish, meal, or handicrafts. Phillimore, Ecclesiastical Law, ii. 1148. Lists 
of tithable subjects were drawn up from time to time based upon an early list of Edward 
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paid to the Church only ‘for such things as do yield a yearly 
increase by the act of God ’,! the temporal courts asserted their 
right to protect these exemptions, to say what was and what was 
not tithable ‘ secundum consuetudinem regni’. In the thirteenth 
and fourteenth centuries there were differences of opinion about 
four questions of tithability : about the tithing of minerals, agist- 
ments, new mills, and cut wood. By the canon law, minerals, i.e. 
quarries of stone and slate, coal, turf, flags, tin, lead, brick, tile, 
earthen pots, lime, marble, and chalk, were subject to tithe. In 
England they were held to be exempt unless made payable by some 
special custom.? Minerals did not yield a yearly increase, and 
the Commons asserted that no tithes of any such stone or of 
slate were ever demanded or paid in England.’ Similarly, 
because tithes were taken of animals pastured on the land, and 


the Confessor, Wilkins, Concilia, i. 311; Selden, pp. 224-5. Lists of great and small 
tithes, varying in completeness are given in ecclesiastical documents. For examples 
see Wilkins, Concilia, i. 611-12; list for the uniform custom of tithing drawn up by 
Archbishop Gray, Reg. Gray (Surtees Soc.), App. pt. 1, pp. 219-20; Reg. Hethe 
(Rochester), pp. 353-5; Reg. Romeyn (York), i. 106, 188; Wykeham’s Reg. (Hamp. 
Rec. Soc.), ii. 285-9; constitutions of Winchelsey, Wilkins, Concilia, ii. 278-9; 
Lyndwood, Provinciale, lib. iii, t. 16, pp. 191-7; constitutions of Stratford, Wilkins, 
Concilia, ii. 704-5. Hale, in his History of the Common Law, says, ‘for there are 
divers canons made in ancient times and decretals of the popes, that never were ad- 
mitted here in England and particularly in relation to tithes, many things being by our 
laws privileged from tithes which by the canon law are chargeable (as timber, ore, 
coal, &c.) without a special custom subjecting them thereunto’. Quoted in Maitland, 
Roman Canon Law in the Church of England, p. 87, n. 1. A careful study of various 
localities would show many of these special customs, some the result of economic 
conditions, more having their origin in lay grant. References to many immemorial 
customs may be found in the eighteenth-century cases collected by Wood. 

1 Phillimore, ii. 1150. The statement that tithes should be paid of those things 
which renew yearly appears occasionally in the documents printed by Wilkins, 
Concilia, i. 578, 639, 660; ii. 28-30, 578, &c., and in Gray’s Register, p. 220. 

2 By grant or special custom, tithes were paid of minerals in certain parts of 
England. In Staffordshire, the dean and chapter of Lichfield and the priory of 
Lenton had tithes of lead in the Peak, based upon a grant of William Peverel. Mag- 
num Reg. Album, pp. 33, 67-8, 123-4; Cal. Pat. Rolls (1345-8), p. 374. According 
to the Tithe Rolls of the Peak (Hist. Coll. Stafford. vi. pt. 2, pp. 24-5, notes), mineral 
tithes were valued as high as £17. Cf. Wood, Tithe Causes, i. 74, 83, 113; ii. 302, 
336. The vicar of Audley in the same diocese took tithe of charcoal; Reg. Stretton 
(Hist. Coll. Staff. N.S. viii.), p. 122. Lead paid tithe to the bishop of Bangor by royal 
grant. Close Rolls (1247-51), p. 338; cf. Memorials of Ripon (Surtees Soc.), i. 205. 
The bishop of Exeter was allowed £10 in the name of tithes which he was accustomed 
to take from royal tin mines in Devonshire. Cal. Pat. Rolls (1232-47), p. 86; Reg. 
Grandisson (Exeter), pp. 772-3. In the forest of Dean, tithe of iron was a profitable 
source of income for the church of Newland. Cal. Close Rolls (1354-60), p. 165; 
Cal. Pat. Rolls (1381-5), p. 395. Stone and coal are included on the list of tithes to 
be given to the vicar of Pucklechurch which belonged to the dean and chapter of 
Wells in Somerset (Hist. MSS. Comm.), p. 251, and the parish churches of Flintshire 
in Wales were accustomed to take tithes of the profits of mining lead, stone, and coal. 
Cal. Close Rolls (1377-81), p. 317; Rot. Parl. i. 164. Tithes of salt are frequently 
mentioned. Liber Albus of Priory of Worcester, ed. Wilson (Worc. Hist. Soc.), 
p. 5; Cartulary and Survey of Bilsington, p. 212; Register of Hugh of Wells, iii. 89 ; 
Reg. Grosseteste, p. 412; Chartulary of Brinkburn Priory, ed. Page (Surtees Soc.), 
p- 143; Wood, Tithe Causes, i. 102. 

3 Rot. Parl. iii. 540b ; Fitz. Nat. Brev. fo. 53G ; Rolle, Ab. tit. Dismes, D & E. 
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of hay which was the produce of the meadow, the English common 
law held that agistments, i.e. rights of pasturage, meadows, and 
wastes were free from additional payment. Only when the land 
had paid no tithe of animals or when the cattle were unprofitable 
should a tithe of agistments be paid to the Church.' In the 
middle of the fourteenth century, therefore, when clerks began 
to exact tithes of agistments not originating in special grant, 
the Commons asked that a writ of prohibition without consultation 
be granted to prevent what to them was an injustice against 
the custom of the realm.” 

Whereas by the common law, minerals and agistments were 
usually exempt from the payment of tithes, mills had always 
yielded the Church a profitable income.* Occasionally, however, 
mill owners attempted to avoid payment of tithes on new mills 
recently built, stating that no tithe had in the past been given. 
Included among the grievances of the clergy in 1280 is the com- 
plaint of John de Pontissara that ‘if anyone shall have erected 
a new mill and afterward tithe is demanded of the Rector of 
the place, a royal prohibition about the same is shown him under 
this form: Quia de molendino tali hactenus decime non fuerunt 
solute prohibemus’.4 The complaint was repeated in chapter 
five of the Articuli cleri, and the king’s answer: ‘ In such a case 
the king’s prohibition was never granted by the king’s consent, 
nor never shall, which hath decreed that it shall not henceforth 
lie in such cases ’, was a victory this time for the Church courts.5 

More interesting than disputes over minerals, pasture, and 
new mills was the quarrel between clergy and Commons over 
the tithing of cut wood. Wood appears on a list of tithable objects 


1 The prior of Holy Trinity explained to the justices that he sought a tithe of hay 
from a meadow which had previously been pasture and had paid tithe of the animals 
pastured there, Curia Regis Rolls, iv. 69. The rule is stated in Wood, Tithe Causes, 
ii. 189, but it is not upheld by the court in ibid. iv. 238. Tithes of pasture and agis- 
ments appear on ordination lists printed in episcopal registers. Reg. Arch. Gray, 
pp. 219-20; Reg. Wykeham (Hamp. Rec. Soc.), ii. 285-9; Reg. Sudbury (Cant. and 
York Soc.), p. 178; Reg. Gandavo (Cant. and York Soc.), i. 278, &c. 

2 Rot. Parl. iii. 474a. Naturae ferae, i.e. wild beasts, deer, rabbits, wild ducks, 
fish of the sea and common rivers, shared this exemption from tithe except where 
they were subjected by special grant or custom. Feet of Fines (Somerset Rec. Soc. 
vol. vi.), p. 137; Bracton’s Note Book, no. 1680, a case cited by Selden to prove that 
no suit for tithes of venison or of beasts of forests could be tried in a spiritual court. 
Selden, pp. 445-6 ; Wood, Tithe Causes, i. 210; ii. 114; iv. 329. 

3 Laws of Edward the Confessor, Wilkins, Concilia, i. 311; Curia Regis Rolls, 
iv. 69; i. 352: Bracton’s Note Book, no. 1680; Cartulary of St. Mary’s Abbey, Dublin 
(Rolls Ser.), i. 39; Rot. Welles (Lincoln), i. 193-4. An ancient mill might be tithe 
free by immemorial custom. Wood, Tithe Causes, iii. 365, 426 ff., 287, 365. 

* Register of John de Pontissara (Surrey Record Soc.), i. 203; (Cant. and York), 
ii. 774; Cole, Documents Illustrative of English History, p. 361. In the fourteenth 
century the clergy took pains to include ‘ mills to be constructed ’ on lists of tithes. 
Keg. Sudbury, p. 178; Reg. Stretton (Hist. Collec. Stafford, N.S. viii.), p. 140. 

5 Articuli cleri, c. 5; Statutes of the Realm, i. 172; Register of Orleton, p. 202. 
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by the middle of the eleventh century.1 It was a predial tithe, 
nourished from the ground, and a valuable source of income for 
parish churches. By the fourteenth century, however, and prob- 
ably much earlier, a distinction was made between great wood 
and underbrush. Great wood was the wood of the timber tree, 
‘one that was a maiden tree, growing from its own stock, that had 
reached the age of twenty years, and was oak, beech, or ash ’.? 
Since trees of this type had already attained their growth and 
yielded no increase from year to year, they were not tithable by 
the common law. Save in particular sections of England, under- 
wood alone was subject to the demands of the Church.* The 
definition of what constituted underwood might vary according 
to the custom of the locality, but the term usually referred to 
the wood of non-timber trees, trees which had not yet reached 
their maturity. This wood when cut and ready for sale was 
the silva cedua, a tithe of which was claimed by the clergy. 
Trouble over the payment of tithes of cut wood began early in 
the thirteenth century and lasted throughout the period studied. 
At the national synod of London, held under the guidance of 
Cardinal Otho in 1237, the clergy complained that questions 
about the tithing of stone, cut wood, herbage, pasture, and other 
unaccustomed things belonged to the Church and not to the lay 
power,® but we hear comparatively little of the controversy until 
the middle of the fourteenth century, a time when the clergy 
were attempting to increase the income of parish churches.* In 
1343 the Commons complained that men were sued in court 
Christian for tithe of hautboys and subboys in places where tithes 
had not previously been taken.? Two years later John atte 
Newehalle brought an attachment on the writ of prohibition 
against Robert de Stodeye, parson of the church of Watton 


1 Wilkins, Concilia, i. 311, 611; ii. 705, but tithes of wood seldom appear on lists 
of portions of vicarages before the fourteenth century. 

2 Neilson, Cartulary and Terrier of Bilsington, p. 29; Wood, Tithe Causes, i. 
319-20, 331; ii. 237; iii: 512-13. 

3 Brushwood as well as great wood seems to have been free from tithe in the 
weald of Kent and of adjoining counties. Wood, Tithe Causes, iv. 563; Neilson, 
pp. 28, 31. In many parishes wood used for the building of houses and for fuel was 
also exempt. Rot. Parl. iii. 65a; Wood, Tithe Causes, i. 104, 338-9, 404, 463; iv. 
563. But see Wykeham’s Register, ii. 286. 

‘Neilson, p. 31. See clerical definition of cut wood, Wykeham’s Register, ii. 270 
and n. Tithes of cut wood are common on lists of the fourteenth century. Reg. 
Sudbury, p. 178; Wykeham’s Register, ii. 270-1, 286, 358-9; Reg. Cantilupe, p. 44; 
Lyndwood, Provinciale, iii, t. 16, p. 189. 

5 Annales Monastici (Rolls Ser.), i. 254; Selden, p. 423. 

* Perhaps the struggle as recorded in the rolls of parliament was intensified by the 
Black Death which so seriously affected both the personnel and the income of the 
Church. This is suggested in a petition of the Commons that ‘ before the first pes- 
tilence no tithes of any kind of wood were given, granted, or demanded’, Rot, Parl, 
iii. 65a. ‘ 

7 Ibid. ii. 142. Cf. Rolle, Ab. tit. Diemes, F-Q. 
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atte Stone, alleging that Robert had sued him in court Christian 
for tall trees. Robert denied the charge. He said that he had 
cited John to appear before the archdeacon to answer for refusing 
to pay tithe of the underwood which he had bought from the 
Lord Bartolf and which owed a tithe to his parish church, and 
that he had received a consultation to continue in court Christian.* 
The following year the Commons asked the king to grant a writ 
of prohibition in such cases without a writ of consultation, and 
to say not only where such tithes should be taken but also what 
manner of wood ought to be called silva cedua.* During the 
second phase of the Hundred Years’ war they again petitioned 
for a definition of silva cedua ‘since by the Commons subboys is 
comprised but never trees of so great an age’.* In reply it was 
ordained that no wood of twenty years or more was tithable, 
and the ordinance became a statute in 1371.4 In December of 
the same year a writ of prohibition based upon this statute was 
used against the official of the archdeacon of Canterbury who 
had sued in court Christian for the great trees of one William 
Jane. Five years later it prohibited Henry Heyning, a parson, 
from suing in a Church court for tithes of the great trees of Thomas 
Frankley. When the defence in the case declared that Henry 
had sued for silva cedua owed to the Church, Belknap made the 
following reply: ‘Those words silva cedua are interpreted to 
mean any manner of wood which is able to be cut and will regrow, 
and I tell you for certain that any tree which is cut will regrow 
if it be well guarded from the trampling of beasts and that by 
this name silva cedua the parsons and vicars of Holy Church sue 
for tithes as well of great trees as of lesser trees’, a complaint 
against the Church which was repeated again and again in the 
latter part of the fourteenth century.? ‘And the Commons 
show how great mischief is done by parsons of Holy Church who 
demand tithes of all manner of wood under colour of silva cedua 


and summon men before them . . . to pay tithes of great trees 
and merisme which they cut to build houses and for fuel, nor are 
they accustomed to pay it by right . . . and they pray remedy 


that silva cedua be declared otherwise than the clerks before this 
have declared it for their own profit.’ ° 


1 Year Book, 20 Edw. III (Rolls Ser.), pt. 1, pp. 300-6. 

2 Rot. Parl. ii. 149, 241, 301. 3 Tbid. 305d. 

4 Ibid. 319 ; Statutes of the Realm, 45 Edw. III, c. 3; Doctor and Student, pp. 281-2. 

5 Cal. Close Rolls (1369-74), p. 478. ; 

* Year Book, Hilary, 50 Edw. III, p. 10 (Brooke, Ab. tit. Dismes, 3; Attach. on 
Proh. 5). 

7 Rot. Parl. ii. 319a. The clergy protested that laymen were refusing to pay 
tithes of cut wood; that those who sued in court Christian were oppressed by writs 
of prohibition, and that consultations were withheld. Ibid. 3576, 358; iii. 266, 27a. 
For further petitions by the commons see ibid. iii. 43b, 65a, 1166, 20la, 281, 295, 
307, 318. 8 Ibid. 65a. 
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Complaints such as these reflect the growing anticlericalism 
of the fourteenth century. In a time of misery and social un- 
rest, during an exhausting war with France, the clergy seemed 
to be exacting large and unaccustomed payments in the name of 
tithes. When William Swynderby was tried for Lollardy before 
the bishop of Hereford, he included among his articles the charge 
that evil curates were exacting tithes of their parishioners ‘ with- 
out pitie for his singuler worldly wynning agayn charytie and 
nought for hele of hore saules’.t Thus the struggle over the 
tithing of wood not only brought jurisdiction over tithes into 
the king’s court, but also contributed to that bitterness against 
churchmen which was to lay the foundation for the English 
Reformation. 

The border warfare over tithes had played a significant part in 
the changing relations between Church and State. A comparison 
of the relative positions of the two jurisdictions in the thirteenth 
and in the late fourteenth centuries shows how relentlessly the 
common law had been appropriating what was once considered a 
purely spiritual field of jurisdiction. By their control over rights 
of patronage, by their remedies for the trial of tithes which 
had become temporalities, by their insistence that questions of 
tithability were secular, the king’s courts had attracted to them- 
selves much of the litigation over tithes which in the thirteenth 
century had belonged to court Christian. If Bracton had written 
at the close of the period instead of a century and a half earlier, 
he might well have accused not the bishops but the lawyers of 
‘ putting their scythes into another’s harvest ’.* 


Norma ADAMS. 


1 Register of Trefnant, ed. Capes (Cant. and York Soc.), p. 241. 
2 Bracton, De Legibus, fo. 412. 





so 2) ai nhl E SI Sle be wn 


{ 
: 
i 








4 








Richard of Elsfield as Constable of Bordeaux, 
1318-20 


ICHARD OF ELSFIELD was appointed constable of Bor- 
deaux on 6 December 1318, though he did not begin his 
duties in Gascony till 28 February 1319.1 Letters dated 26 July 
1320 ordered him to come to England to present his account at the 
exchequer three weeks after Michaelmas, and his successor, John 
Hoquet, began to act during the summer.? His whole tenure of 
office, therefore, covered less than two years, and his residence in 
Gascony a still shorter period. Yet in this brief space, according 
to some of his critics, he had conducted the king’s affairs so badly 
(pessime) that if he had remained longer they would have suffered 
irreparable damage. In his own view, he had had more work to 
do in Gascony in a single day than would have troubled him in 
England in a quarter of a year, had been the victim of anxieties 
and annoyances (assez dangoisses et assez de esnoiz) ever since 
entering the country, but had struggled to do his duty with God’s 
help despite the lack of aid or sympathy from those who should 
have been his chief supporters (plus de ceaux qui me deissent 
maintenir que dautres). These conflicting opinions as to Richard’s 
situation and merits are luckily both well documented. For the 
plaintiffs we have the recorded evidence, on oath, of numerous 
witnesses cited before the provost of the Ombriére, the king’s 
castle in Bordeaux, in an inquiry held at the bidding of the 
seneschal Amaury de Craon in January. 1321, together with letters 
patent in which the archbishop and chapter of Bordeaux set forth 
their grievances on the same occasion.* For the defendant, we 
have two most informative letters written by Richard to wardrobe 
officials in England in June 1319, when he already anticipated 
complaints, and interwove self-justification with the business with 
1 By great good fortune, the definite statement that Richard ‘ first came and as- 
sumed the office of constable’ on that day is one of the very few things remaining 
legible in a bundle of documents, most of them relating to customs in Gascony, which 
are rapidly turning to dust (Exch. Accts. K.R. 164/12). 
2 Tout, Place of Edward II in English History, p. 351. References are to the 
forthcoming second edition. 
3 Diplomatic Documents, Exchequer, no. 1579. A roll of six membranes, which 
originally bore patens et impendens the seal of the prepositus, and to which was attached 
one membrane containing the complaints of the archbishop and chapter, under their 


their own seals. The documents are all dated anno domini m® ccc® vicesimo, for 1321 
then did not begin till Lady Day in England and Gascony. 
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which his reports were primarily concerned.1 These highly 
individual documents are a valuable supplement to the more 
formal matter to be found in the Gascon rolls ? and other chancery 
enrolments. Yet in the end the observer is left uncertain whether 
to sympathize with a harassed administrator shouldering a burden 
too heavy for him or to execrate a self-seeking petty tyrant whose 
incompetence is only equalled by his brutality. 

Richard of Elsfield seemed well fitted by position and ex- 
perience to undertake responsible office. He was the son of Sir 
John of Elsfield, who held the manor of that name about three 
miles north-east of Oxford.? In June 1310, himself a clerk, he 
acted with the sheriff and a lay colleague as royal commissioners 
to supervise the provision of victuals for the war against Scotland 
by religious houses in Berkshire and Oxfordshire. The following 
February he supervised on behalf of the Crown the purveyance of 
money and provisions, again for the war in Scotland, by the sheriffs 
of Essex, Hertford, Cambridge, Huntingdon, Northampton, York, 
Lincoln, Nottingham, Derby, and Stafford, a considerable area 
and a considerable responsibility.5 He may already have been on 
the staff of the royal wardrobe. Certainly in May 1313, on the 
list enrolled by the chancery of those going beyond seas with the 
king and on his service, Richard’s name appears in a wardrobe 
group, between those of Roger Northburgh, a future keeper, and 
John of Ockham, at that time cofferer.6 The following year he 
attained a position of importance in the office when he became, 
and remained till 1318, usher of the wardrobe (ostiarius garderobe).” 

The position and duties of this officer in 1318 are clearly set 
forth in a household ordinance issued in December, just after 
Richard had vacated his post. The ‘ clerk of the spicery, chief 
usher of the wardrobe ’, was one of those more dignified members 
of the household entitled to a private room, to which could be 


1 A letter of 20 June 1319, addressed to Richard of Ferriby, cofferer of Edward II’s 
wardrobe, has been printed in Bulletin Inst. Hist. Research, x. 178-80 (1932-3). 
Another addressed on the day before to Roger Northburgh, keeper, is preserved as 
Dip. Doc. (Exch.), no. 1532. 

2 Gasc. Roll 32 covers two regnal years, from 8 July 1317 to 7 July 1319; Gasc. 
Roll 33 similarly runs from 8 July 1319 to 7 July 1321. 

% This can be deduced from various family connexions. Dip. Docs. 1532 and 
1579 show that Richard had two brothers named Adam and Edmund. Edmund 
and Gilbert of Elsfield were brothers (Cal. Pat. Rolls, 1317-21, p. 274), and the latter, 
described as son of John of Elsfield, knight (Cal. Ing. Misc. 1307-49, p. 402), received 
in 1327 license ‘ to impark his wood at Ellesfeld, co. Oxford ’ (Cal. Pat. Rolls, 1327-30, 
p. 17). The chancery enrolments make fairly frequent mention, usually in connexion 
with deeds of violence, of one Alan of Elsfield, once with ‘ Richard his brother’ (ibid. 
1321-4, p. 318). Among witnesses to a release of property in 1313 were Gilbert of 
Elsfield, knight, and John his brother (Cal. Close Rolls, 1313-18, p. 74). 

4 Cal. Close Rolls, 1307-13, p. 263. 5 Cal. Pat. Rolls, 1307-13, p. 321. 

® Ibid. p. 579. ? Place of Edward II, p. 199, n. 5. 

® Full text printed in Place of Edward II, pp. 244-81. For earlier regulations see 
Tout, Chapters Med, Admin. Hist. ii. 161-2. 
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carried commons of food and drink, fuel and light. Twice a year 
he could claim a robe, that is to say a complete outfit, or an 
equivalent sum of 46s. 8d. His wage was 4}d. a day, with free 
carriage of his bedding in the wardrobe carts. He acted as inter- 
mediary between the keeper of the great wardrobe, head of the 
branch which dealt with the stores of non-perishable goods needed 
by the household, and the departments which used them. As he 
took over the stores, he must note their price, weight, or measure ; 
supervise the daily distribution of candles, weighing them before 
and after a night’s use, and causing his clerk to enrol the details ; 
and daily write up the list of what had been paid for or distri- 
buted. The king’s wardrobe book for 1315-16, for example, 
shows that between 8 July and 31 January following Richard had 
bought for household use no less than 4336 pounds of candles of 
Paris... The same book illustrates another important aspect of 
the usher’s duties, namely, the supervision of the carriage of the 
wardrobe stores as the court journeyed about the country. 
Richard had had to pay for ‘ divers carts and boats hired for the 
carriage of wax, almonds and other spices, linen, canvas, and other 
baggage ; for porterage, cartage, and discartage in divers places 
and at divers times in the journeys of the king and his household ; 
for the wages of divers servants escorting and guarding the said 
baggage ’, as well as for ‘ spices, ink, pumice, and other sundries ’, 
which occur rather oddly amidst transport expenses.? In the 
robes list for this year, Richard appears with Ralph de Stoke, clerk 
and buyer of the great wardrobe, immediately after the two chief 
wardrobe officers, the keeper and the controller.* 

It was of course a regular custom of the Crown to lighten the 
direct burden of cash payment to clerks in its service by promoting 
their ecclesiastical preferment. Richard received ample recom- 
pense of this kind. On 18 July 1312 he was collated to the prebend 
of Peasemarsh in the royal free chapel in Hastings castle,‘ and 
on 2 November following was appointed constable of that castle.® 

1 Exch. Accts. 376/7, fo. 19. 2 Ibid. fo. 18%. 3 Ibid. fo. 87. 

* Cal. Pat. Rolls, 1307-13, p. 479. The mandate to the chapter for his installation 
was dated 28 August 1312 (ibid. p. 489). 

5 Cal. Fine Rolls, ii, 152. John Roger, Richard Goldewyn, and William of Gisors 
acted as his locum tenentes in this capacity (Chanc. Misc. 21/2, ms. 3). To royal com- 
missioners visiting the chapel in 1319 it was reported that these officers had been per- 
suaded by six vicars, who were bent upon stealing pilgrims’ offerings, to pave the way 
for their crime by expelling the vicars from dwellings they had long occupied inside the 
castle, turning out two sacristans who had been accustomed to live and sleep in the 
chapel so as to be always on the watch, day and night, and entrusting the keys of the 
chapter-house, vestry, treasury, and other dwellings to custodians appointed by them- 
selves. The six culprits admitted stealing the money, but alleged that they did so 
‘ by the authority and with the consent’ of their lords, the three canons who were not 
in residence, Richard of Elsfield being one. But they could produce no orders to this 
effect. All that the episode proves, then, is that Richard, according to the quite usual 


practice of his time, was acting by deputy instead of in person. See Vict. Co. Hist. 
Sussex, ii. 114-15, and Chance. Misc. ut sup. 
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Meanwhile, on 1 September, he had been presented to the church 
of Rye,! but this seems to clash with two other presentations, and 
perhaps he did not actually become rector till after 29 March 
1314.2 In October 1313, when the lands of William of Hunting- 
field were in the king’s hands owing to the minority of the heir, 
Richard was presented to the church of Frampton, Lincolnshire.* 
Finally, in 1317, he was made first canon of St. Paul’s with the 
prebend of Ealdstreet,* then dean of St. Martin-le-Grand,® an 
office constantly conferred upon wardrobe clerks.* In June 1318 
he secured from John XXII, at the king’s request, provision to a 
canonry of London with reservation of a prebend, notwithstanding 
his deanery of St. Martin’s, his canonry at Hastings, and the pre- 
bendal benefice of Stanwell, Middlesex.? 

On 23 November 1318 a successor to Richard as ‘ usher and 
keeper of the spices of the wardrobe’ was sworn in at York,® 
and the way was clear for Richard’s appointment to Gascony in 
December. The new work was likely to prove a far heavier strain 
than any to which he had been accustomed. Hitherto, he had 
been amid familiar surroundings engaged on routine duties, with 
colleagues and superiors at hand to advise. At Bordeaux, much 
more would depend on his individual initiative. It is true that 
the supreme governmental responsibility in Gascony rested upon 
the seneschal, and that the constable, though second in command, 
was primarily concerned with finance. But it was inevitable that 
seneschal and constable, as the two chief representatives of the 
absent king-duke, should be grouped together in the minds both 
of authorities at home and of subjects in the duchy, and should 
act together in local problems of many kinds. Moreover, ‘ the 
worst troubles of Gascony were financial’ ® at this date, when the 
duchy had only recently emerged from the tempus obligacionis 
(March 1314 to November 1317), during which its revenues had 
been administered by papal agents in return for the large loan 
made to Edward II by Clement V. The latter’s successor, John 
XXII, had in May 1318 declared that grievances and injustice, 
common in every part of Edward’s dominions, were especially so 
in Gascony, ‘ubi . . . justitia exulat, quasi sine lege et sine rege 


1 Cal. Pat. Rolls, 1307-13, p. 489. 

* Ibid. 1313-17, p. 96. On 27 March 1312 Richard of Inmere had been presented 
on the resignation of Adam Limber (ibid. 1307-13, p. 449); next came Elsfield’s 
presentation on 1 September as above; but on 17 February 1314 John de Mere 
was presented to the same church void by the resignation of Adam Limber (ibid. 
1313-17, p. 84). After Elsfield’s tenure came a fresh presentation on 26 March 1317 
(ibid. p. 631). 

3 Ibid. p. 20. 420 April 1317 (ibid. p. 635). 

56 October 1317 (ibid. 1317-21, p. 40). ® Tout, Chapters, i. 196; ii. 270. 

7 Cal. Pap. Reg. 1305-42, p. 176. The benefice of Stanwell was vacated by Richard’s 
death, and a new presentation was made, in June 1328 (Reg. Stephani Gravesend, p. 286). 

§ Exch, Accts. 377/14, m. 4d. ® Place Edw. II, p. 194. 
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vivatur ’.1 As to the constable’s special sphere, finance, debts 
were in arrears, accounts unaudited, neglected buildings and 
defences crying out for attention. The normal problem of 
striking anything like a satisfactory balance between revenue and 
expenditure was in such circumstances greatly increased. 

We have seen that it was not till 28 February 1319 that 
Richard reached Gascony.? Meanwhile, if evidence given in the 
inquiry of 1321 is to be believed, he raised funds by levies in 
England upon Gascon subjects. ‘The said Richard levied at 
London, when he wished to come to Gascony, £100 sterling from 
Martin de Laroquer of Bayonne, which he afterwards paid him at 
Bordeaux, out of the money of the lord king, except £30 tournois 
which are still owing.’* As often happened in similar circum- 
stances, Richard’s relatives benefited by his promotion. His 
brother Edmund became provost of the Ombriére, that is to say 
an important royal officer exercising jurisdiction over the king’s 
subjects in an area round the ‘castle, and also over all foreigners 
who were not burgesses of Bordeaux. Such an officer needed 
infinite tact if he was to avoid friction with the adjacent juris- 
diction of the mayor and jurats of Bordeaux. Another of Richard’s 
brothers, Adam, acted as his attorney and as his messenger to and 
from England.’ Other persons stigmatized in the complaints as 
Richard’s agents and abettors were Peter Descorsse ‘ qui erat de 
vestibus seu roubis [sic] dicti quondam constabularii et eius 
familiaris existebat ’,* and John de Tindene, a clerk. 

Our first direct evidence from Richard himself comes with the 
letters written in June 1319, to Ferriby and Northburgh,’ in 
connexion with the shipment of 800 tuns of wine, all that Richard 
had been able to procure of a total of 1000 tuns which he had been 
ordered to supply for the use of the troops assembling at Newcastle 
for a campaign against Scotland. Even what he was sending, he 
explained, had been purchased only a graunt payne et a graunt 
meschef. Wine and money were both scarce and prices high. 
The wine sent was all of one sort, except 60 tuns, but had come 
from different parts, and if the king wished to give away or store 
any of it, Northburgh would do well to take the advice of the men 
who had been sent over in charge of the shipment and knew all 


1 Foedera, u, i. 361. 2 Above, p. 23. 

* Dip. Doc. 1579, m.1. Similarly £110 sterling was taken from the servant of a 
Bordeaux money-changer, of which all but £200 bordelais had been repaid by 1321, 
and £1200 tournois from the brother of a Bordeaux merchant, repaid after Richard’s 
arrival (m. 3). 

* Bémont, Réles Gascons, Supp. to t. i. p. exxii; Lodge, English Rule in Gascony, 
p. 143. 

5 Cal. Pat. Rolls, 1317-21, p. 329; Dip. Doc. 1532. 

* Dip. Doc. 1579, m. 2. 7 Above, p. 24. 

* Seventeen documents relating to this business, of which the letter to Ferriby is 
one, are contained in Exch. Accts. 164/11. 
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about it, so that the best wine could be reserved for the household. 
Exact particulars were given of the name, load, and master of 
each of the eight ships, and the cost, in sterling, was set forth in 
a schedule which is no longer attached to the letter. 

Details concerning the wine, however, are both in this letter 
and in that to Ferriby scattered in disorderly fashion among other 
matters, some of trivial, some of general interest. To the former 
group belong Richard’s polite disclaimer of any grievance against 
Ferriby, ‘ You have done me no wrong; on the contrary, I fear 
I have done you some wrong, and if so I should regret it greatly ’ ; 
or his assurance to Northburgh, ‘ As to your pleasure, sir, that 
Michael should learn to ride, know that he has a master who rides 
well, and a horse that is the best going in Gascony, for his size, 
and the biggest jumper. He can jump farther from the ground 
in one arpent than I could in ten acres (journeyes).’ } 

In the group of general political interest stands high the 
account given of the situation in Bordeaux when in 1319 the 
mayor Loup Burgond ‘came to the seneschal and asked him to 
be pleased to discharge him from the mayoralty ’, whereupon 
Montagu, after consulting Hugh Despenser the elder, the viscount 
of Lomagne, the lord of Albret, the viscount of Bénauges, and 
other notabilities, nominated in his place Otto de Miossens.? 
‘He begins well and capably, and does his utmost night and day. 
He speedily seizes evildoers wheresoever he can find them, and 
allows no man to carry weapons in the town and no trespass to 
pass without good and stern treatment.’ This at once provoked 
a faction fight of the kind all too characteristic of the internal 
politics of Bordeaux, in which the seneschal was besieged in his 
house, three of his train were killed, and had it not been for the 
intervention of the lord of Miossens and John Colom, says Elsfield, 
‘the seneschal and I and several others of the council would all be 
dead’. This makes a notable addition to our knowledge of the 
career of John Colom, that menacing and notorious figure in 
Bordeaux politics both under Edward I and Edward II. The 
same man who at this juncture, so we now learn, was using his 
influence and his armed mesnie for the protection of English 
constituted authority was within ten years to be accused before 
the then seneschal of every possible kind of violence, high-handed- 
ness, interference with justice, disloyalty to England and intrigue 
with France. When Elsfield wrote, Montagu was still uncertain 


1A pleasant glimpse of the youthful experiences of a future doctor of laws and 
bishop of London. See Dict. Nat. Biog. s.v. Michael de Northburgh, who is there con- 
jectured to be Roger’s brother or nephew. 

2 This appointment was confirmed by royal letters dated 20 July 1319 (Gasc. Roll 
33, m. 16). 

3M. Bémont has printed the articles of complaint with a discussion of their date 
and significance in his study of ‘ Factions et troubles & Bordeaux, 1300-30’, pp. 124-7, 
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how much he could dare to do, ‘for we have information that 
those of the town would maintain the culprits a tort et a dreit’. 
Actually, Bordeaux later granted £6000 towrnois in compensation 
for the expense to which the seneschal had been put in defending 
himself. 

Another valuable section is that in which Richard expatiates 
upon his financial difficulties. ‘Charges are heavy, and there are 
no receipts except the issues of the bailiwicks, which scarcely 
amount to one tenth of the costs and expenses’. He had received 
only £6000 tournois to set against an outlay of £15,000 tournois, 
and had had to borrow from the viscount of Lomagne and all the 
money-changers of Bordeaux. ‘I do not know when I shall pay 
them, but for the grace of God.’ There were more unfitting 
expenses in one year in connexion with the king’s business in the 
duchy than in England in three years. His only hope was to 
mint money, upon which he could recover something. 


All the issues that are of any value are out of my hands by assignments, 
so that nothing comes to me except what is of little or no value in com- 
parison with all that has to be done. So I am sometimes obliged to levy 
and take from those who have such assignments, against their will. I 
know well that you will soon be having plenty of complaints as to this and 
similar things which I do and shall do. I have to do various things con- 
cerning which I cannot always take advice. 


The point he next seems to be anxious to make clear is that some- 
times, on his present system, people pay up who would not do so 
if he had had to make sure beforehand that he was within his 
legal rights. He begged Northburgh, if complaints reached him, 
not to take action without full information. 

Apparently Richard had been criticized earlier for failing to 
report fully on the affairs of the duchy. 


As to what you have told me in your letters, that you have received no 
letters from me except those that Adam carried, that seems to me astonish- 
ing, for I have sent you . . . letters by all coming and going. As to the 
fact that my lord the king is angry with me for lack of letters, I knew so 
little of the business of the country at the time when Adam my brother 
left that I did not dare to write anything until I could write with assured 
knowledge. From henceforth I will write to him, so many letters indeed 
that he will be tired of hearing them. 


152-69 (Comité des travaux historiques, Bulletin philologique et historique, 1916). He 
revises certain conclusions put forward in the earlier discussion of the same complaints 
by F. Funck-Brentano (Le Moyen Age, 1897, pp. 289-320). Loup Burgond, whose 
career is detailed by Funck-Brentano (ibid. pp. 304-5), is presumably the personal 
factor linking these apparent inconsistencies in Colom’s attitude. In 1319 Colom was 
protecting the mayor who had displaced Loup, in 1329 he was resisting Loup’s appoint- 
ment for the second time as mayor. 
1 Gasc. Roll 33, m. 7. 








30 RICHARD OF ELSFIELD AS January 


The frank admission of ignorance, the freedom, even jocularity, 
of the reference to the king, and the use of the word ‘ hear’ not 
‘read ’, for the means by which Edward would become acquainted 
with the contents of his letters, are all worth noting. Finally 
comes the lament as to angoisses et esnoiz and the profession of 
consistent good intentions already quoted. 

In October 1319 William of Montagu died, and Amanieu du 
Fossat acted as keeper till the appointment of Maurice of Berkeley 
as seneschal on 28 February 1320.1 Meanwhile, Richard received 
orders to hear accounts relating to the time of the obligation, and 
royal letters fulminated against the practice of the late seneschal 
of distributing money inaniter, without consulting the constable. 
The king further wrote that he had heard that some of his council 
in the duchy held fiefs and pensions from other magnates, so that, 
when cases arose concerning these latter, they were apt to protect 
them, and thereby ‘truth was darkened and justice deferred ’. 
Such councillors were now to be amicably persuaded, if possible, 
to give up such fiefs if they wished to remain members of the 
council.? 

Berkeley’s appointment coincided in date with that of Hugh 
Despenser the elder and Bartholomew Badlesmere as commis- 
sioners to inquire into the state of the duchy and the conduct of 
officials there. In their early proceedings, the constable did not 
figure so largely as some of his colleagues and subordinates, though 
they were instructed to inquire into the complaint of the provost 
of the bishop of Bazas, that Richard had arrested him in his 
lord’s castle on the charge of having appealed to France.* Richard 
was ordered to assist Badlesmere and Robert Baldock to investi- 
gate an accusation against his own brother Edmund, the provost 
of the Ombriére. Benedict Alard, one of the well-known Winchel- 
sea family of that name, had been arrested by the Bretons with 
his ship the Christmas and her cargo while victualling in Brest 
harbour in 1319. Expostulations to the duke of Brittany had 
failed to secure release, and therefore royal commands were given 
first to Montagu, then to Berkeley, as seneschals of Gascony, to 
seize in retaliation goods from Breton merchants in the duchy to 
the value of £400 sterling. Berkeley bade Edmund of Elsfield 
to execute this order, and the Breton merchants were duly arrested. 
But afterwards ‘ by fraud and collusion between the said provost 
and Otto de Miossens locum tenens of the seneschal and mayor of 
Bordeaux ’, and their ‘ accomplices and allies ’, an ordinance was 
issued that no arrest ordered by the king in Guienne should be 
executed till the following Christmas. This was proclaimed in 


1 Place Edw. II, p. 350. 
2 Gasc. Roll 33, m. 14d. All these letters are dated 4 December 1319. 
8 Jbid. m, 11d (27 February 1320). * Gasc. Roll 32, m. 2d (4 June 1319). 
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Bordeaux and the Breton merchants had their goods restored to 
them. Whatever may be the truth of this story, it is at least 
certain, as we have seen already from Richard’s own words, that 
the Elsfields were on the best of terms with Otto. 

There was no sign as yet that Richard was under particular 
suspicion. Letters dated 26 July 1320, summoning him to the 
exchequer to render account three weeks after the coming 
Michaelmas,? were simply in accordance with routine, as were 
letters of the same date bidding the seneschal to help Richard to 
levy all arrears and debts.* Richard duly went to England, for 
an order dated 13 November 1320 bade the bailiffs at Boston to 
deliver to him for the king’s use certain wine previously arrested, 
since William de Severeo, a merchant of the Agenais, who had 
complained that Richard had seized this wine, had now ‘in the 
presence of the same Richard in chancery ’ admitted that Richard 
took the wines for the king’s use and satisfied him for them in the 
king’s name.‘ Letters dated 7 December expressed the king’s 
displeasure at hearing that the seneschal of Gascony was hindering 
bailiffs and others from coming to account with Richard’s clerks 
and attorneys, and thus making it impossible for Richard himself 
to account at the exchequer.’ As late as the fourth year of 
Edward III, Richard’s executors and heirs and the tenants of his 
lands were under distraint to make account for the constableship 
‘de tempore quo predictus Ricardus se inde intromisit et nondum 
computavit ’.6 Such delays, however, were common enough, and 
are not in themselves evidence for any unusual slackness or slyness 
on the part of the accountant. 

More sensational accusations, however, were made in our next 
substantial document, a report presented to Amaury de Craon, 
seneschal of Gascony, by Gilbert de Crespigny, provost of the 
Ombriére, containing the result of an inquiry held before him on 
Wednesday, Thursday, and Friday, 28, 29, and 30 January 1321. 
Craon had ordered Crespigny to certify him, before the coming 
feast of the Purification, 2 February, as to a variety of Richard’s 
misdeeds. The report must cover his debts paid, assigned, or not 
yet paid, including what he owed at Bordeaux or round about ; 
his outrages upon the archbishop and chapter of Bordeaux, or 
against skippers, sailors, and merchants from Normandy or 
elsewhere ; his conduct with respect to goods of the Jews; any 
other of his exactions ; and the facts as to a new tower which he 
had begun to build in the castle, unnecessarily.’ As Craon’s 
letters were themselves dated Wednesday, 28 January, and 


1 Anct. Petitions, file 288, no. 14,386. ? Gasc. Roll 33, m. 7d. 3 Ibid. m. 7. 

“Cal. Fine Rolls, iii. 39. On one occasion at least, therefore, a charge brought 
against the constable had broken down on further inquiry. 

5 Gasc. Roll33,m.2. ®K.R. Memoranda roll 106, m. 294. 7 Dip. Doc. 1579, m. 1. 
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Crespigny heard his first witnesses, apparently, that very day, 
and closed the inquiry on Friday, the investigation went through 
at a surprising rate, and we can only suppose that all was in readi- 
ness through preparations which have not left their mark for us 
on the records. 

On the question of debts, more than a score of witnesses had 
tales to tell of loans extorted or goods seized, and their failure 
to secure repayment, wholly or partially. Short of ready money, 
Richard freely distributed letters of assignment upon revenues 
due to the king-duke, such as the debts of the Jews at Saint- 

milion and Saint-Macaire, or money owed by some farmer of a 
bailiwick, such as Amauvin d’Artiguemale, bailiff of Castelnau. 
This way of meeting obligations was of course stock policy in 
England at this period, and Richard in his wardrobe experience 
must have seen it used over and over again. The weak point in 
it was that the creditor, even armed with due authority, often 
failed to secure what was promised from the third party. His 
plight was far more precarious than if he could have received the 
sum direct and in cash from the constable. One example out of 
many may serve. John deu Casterar, burgess of Bordeaux, from 
whose servant Richard had ‘ by his great power’ extorted £500 
tournois entrusted to him by his master, could recover ‘ not a 
penny nor a halfpenny ’, but the constable gave him ‘a certain 
letter concerning repaying himself the said £500 out of the debts 
of the Jews of Saint-Macaire. But the said John could get 
nothing.’! Smaller creditors were intimidated. Richard of 
Paris, to whom £15 was due, could get no satisfaction. ‘ Nay 
rather, because he asked for his money, the servant of the said 
constable beat him cruelly and tried to kill him.’ However, in 
the end he got his assignment on the debts of the Jews.2 A 
money-changer of Bordeaux, whom Richard had enticed to the 
castle and who refused his demand for a loan of £1000 bordelais, 
was kept prisoner in-a tower there till by and by the seneschal set 
him free. The king’s doctor, Master Martin de Vera, described 
how he had had to follow the constable about for the third part 
of a year before he could get him to obey a royal order to pay 
140 marks sterling which the king owed to Martin. ‘ And owing 
to this delay in payment, the said master neglected to go to the 
king, to whom he had express orders to go, and this was the fault 
of the aforesaid Richard.’ * 

Jews and Jewish matters were conspicuous in the evidence. 
Anti-Jewish feeling had been strong in France since the days of 
St. Louis, and as long before as 1305 Edward I had ordered the 
seneschal of Gascony to expel all Jews from the duchy.5 Their 


1 Dip. Doc. 1579, m. 1. 2 Ibid. m. 4. 3 Ibid. m. 3. 
* Ibid. m. 3. 5 Réles Gascons, iii. 461, no. 4786. 
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goods were confiscated, including money owing to them, and the 
fact that their presence might make the collection of such debts 
easier secured for some of them a few years’ respite from exile.* 
Orders for their expulsion had been renewed at intervals under 
Edward II,? but enough remained to whet the appetites of the 
Pastoureaux in the famous outbreak in 1320. It is clear that 
some of the Gascon Jews had at that time accepted Christianity 
under compulsion, and several such appear as witnesses in our 
roll. Edmund the conversus, who when a Jew was called Moses 
of Toulouse, had been baptized by Edmund of Elsfield ‘ at the 
time when the Jews were slain’, and now gave evidence that 
Edmund had taken from him thirty-five casks of wine, in payment 
for which he offered only £40 tournois and a letter ordering pay- 
ment to be made out of the debts of the Jews. Another convert, 
Bernard Mulet, stated that in November 1319 Richard exacted 
from the Jews a tallage of £300 tournois, which they were to pay 
to a Jew to whom the constable owed this sum. Then Richard 
caused all the Jews of Bordeaux to be arrested and imprisoned 
in a tower, and would not release them till they had given £80 
tournois to himself and £20 tournois to his brother Edmund and 
his lieutenant Richard de Crescona.’ A large part of the fifth and 
sixth membranes of the roll is occupied by complaints of seizures 
of clothes, valuables, and documents from the Jews. 

A serious reflection upon Richard’s official honour was made 
in the evidence of William de Santanhaco, burgess of Bayonne. 
He ‘saw and heard’ that three years earlier Peter Descorsse, a 
member of Richard’s household, had bought at Bayonne from 
four persons (two of whom appeared to confirm his story) letters 
of Edward I, father of the present king, acknowledging debts in 
that town to a total of £320 sterling. He paid only £120 sterling 
for these, but Richard in his accounts as constable claimed 
allowance for the full £320, sharing with Peter the extra £200 
thus secured. ‘The allowance will be found in the accounts of 
the said constable ’, asserted one witness, but posterity has no 
means of testing her statement.* Side by side with this alleged 
falsification of accounts should be set two items which concern 
documentary evidence among the complaints of the archbishop 


1 Cf. Anct. Correspondence, xlix. 179. 2 Cf. Gase. Roll 28, m. 1. 

* A new difficulty is introduced into the tangle of Calhau family relationships (cf. 
Place Edw. II, p. 12, n. 1) by the appearance of ‘ Arnold Calhau, conversus, who when 
he was a Jew was called Umhotus of La Rochelle’ (Dip. Doc. 1579, m. 2). 

4 Ibid. m. 1. 5 Ibid. m. 2. 

* Ibid. m. 2. A compotus abreviatus for the first year of Richard’s constableship, 
containing omnes receptas et liberatas ducatus Aquitanie, is so faded as to be practically 
illegible (Exch. Accts. 164/10). By letters dated 28 May 1320 Peter was commended 
to the favour of seneschal and constable as a dilectus vallettus, who had served both 
Edward I and Edward II, and who ought to secure any assignments made to him 
absque inquietacione seu alio impedimento (Gasc. Roll 33, m. 8d). 
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and chapter.1 They stated that although, whenever money was 
minted in the duchy, one-third of the emoluments was due to the 
archbishop and one-third to the chapter,? Richard, who freely 
minted money both white and black, disregarded the seneschal’s 
instructions to make this payment, and instead fraudulently pre- 
pared an instrument stating that they should have 60s. tournois 
instead of the £60 sterling to which they were entitled. They 
called to witness the evidence of the coiners and the masters of the 
mint. Richard when he left carried off £50 sterling which ought 
to have gone to the archbishop and chapter. Further, he had 
entirely ceased to pay on behalf of the king-duke the £50 which 
normally were distributed by the archbishop to the poor for 
the souls of former king-dukes. ‘Thus the alms ceased. And 
whether he claimed allowance for them in his accounts or not is 
not known.’ 

Richard’s minting operations caused trouble in more than one 
way. Three money-changers of Bordeaux swore that when, in 
response to the constable’s proclamation, they brought to the 
mint, of which a certain Lombard was master, bullion and silver 
to the value of £2400 tournois, Richard seized it from the master 
of the mint, preter et ultra voluntatem eiusdem magistri, and 200 
marks sterling were still owing to them. Another witness stated 
that Richard ‘caused money to be made and fabricated at 
Bordeaux to the great damage of our lord the king and duke: 
wherefore the lord king of France issued divers mandates against 
our lord the king and duke ’.* 

An important section of the report contained evidence given 
by Bertrand de Rupe, one of the king’s serjeants, and supported 
by many other witnesses, as to Richard’s interference with ships 
in the harbour of Bordeaux. For his building operations at the 
castle he wanted the stones, sand, and mud which these ships 
carried as ballast. Accordingly, two serjeants were deputed to 
guard ‘ the canal of the sea which is before the town of Bordeaux ’ 
and went, accompanied by a clerk, to enter and inspect all ships 
lying there. When the skippers wished to unload in the accus- 
tomed places, they were not permitted to do so without paying 
for licences. These were made a pretext for extortion, and the 
officials sold or gave away the ships’ loads as they chose. A 
detailed list of ships and skippers was given, and various witnesses, 
who stated that they had not seen with their own eyes what 
happened, were still prepared to support the story because they 
had heard the grumbles of the skippers who had had to pay these 


1 Dip. Doc. 1579, m. 7. 

2 The profit on gold money was estimated at four times the cost of minting, and on 
silver money three times (Brissaud, Les Anglais en Guyenne, p. 27). 

Dip. Doc. 1579, m. 1. * Ibid. m. 6, 
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redempciones sive extorciones.1 The subject may well have been 
a staple of conversation in the quayside taverns for long enough. 

Richard’s building schemes, in fact, provoked directly or 
indirectly resentment in many quarters. Evidence on this point, 
from various angles, was given by Master Bertrand de Campis, 
master craftsman and master of the works ‘ of the churches of 
Bordeaux and of the Carmelite friars of that town and of several 
other works on a large scale’,? by Master Robert Doyzamont, 
master of the works of the new tower of the castle ; * by burgesses 
of Bordeaux from whom Richard had bought houses or ground 
by reason of his new tower;‘ and also by less considerable 
witnesses testifying to the truth of the details furnished by the 
greater. Master Bertrand’s evidence has a tone of artistic 
indignation which may reflect the wrath of a good architect 
looking on while a bad one bungles, or may be only the profes- 
sional support given to valued employers, namely, the chapter 
of Bordeaux, whom we have seen to be among Richard’s bitterest 
critics. The constable ‘ caused to be pulled down and entirely 
destroyed a great, ancient tower of the castle of Bordeaux, whose 
foundations rested in and on the wall of the city’. Bertrand 
described its construction in terms redolent of the true Gascon 
flavour. It was of huge lapides sarassenorum,® each weighing as 
much as one or two casks of wine. Whereas the old work was so 
strong that it had been almost impossible to destroy it, the new 
could easily be mined in a day and a night, or even less. The 
hire of workmen, carts, oxen, and so forth, had been very ex- 
pensive. ‘In this respect, our lord the king has suffered vast 
damage, and also by the new construction of unsatisfactory work 
on the old foundation.’ One witness laid the blame upon Master 
Robert Doyzamont, who advised the constable to destroy the old 
tower. If so, Robert suffered for his mistake. He declared that 
he had paid for stone and chalk on the constable’s behalf, £328 17s. 
bordelais, and got nothing for it but a letter directing payment to 
be made to him from the debts of the Jews of Saint-Emilion. 
Ruphac and Peter Viger, from whom Richard, ex causa turris 
nove, had bought a little house near by, for £300 bordelais, had 
been ‘ unwilling that the same constable should bind himself in 
any way’, possibly less out of consideration than from distrust. 
Accordingly Colin of London, burgess of Bordeaux, had assumed 
the obligation instead, at Richard’s request, and had paid out of 
his own money £186 towrnois, which he had been unable to recover, 
in spite of an assignment upon the debts of the Jews.® 

Most scandalous of all, given Richard’s clerical status, were 
his offences against the archbishop and chapter, whose letters ’ 


1 Dip. Doc. 1579, mm. 5, 6. 2 Ibid. m,. 2. 3 Tbid. m. 3. 4 Jbid. m. 3. 
5 Cf. the ‘ sarsen stones’ of Wiltshire. ® Dip. Doc. 1579, m. 1. 7 Ibid. m. 7. 





36 RICHARD OF ELSFIELD AS January 


kept this special feature of the situation before the king’s eyes by 
their description of Richard not merely as ‘ late constable ’, but 
as ‘dean of St. Martin-le-Grand, London’. Richard, ‘ not 
having God before his eyes’ arrested the chapter and the arch- 
bishop’s proctor in the castle on Good Friday, of all days; kept 
them prisoner a mane usque ad meridiem vel quasi ; and all because 
they sought justice from him concerning the injuries done to their 
property by him and his people. The proctor, seized ‘in the 
square which is called Ombriére before the castle’, had been 
struck, hustled, stripped to his shirt, and thrown into a pit with 
thieves and murderers. No doubt it was this and similar episodes 
which the chapter’s architect had in mind when he concluded his 
evidence by stating that ‘the said former constable did many 
wrongs to the chapter of the church of Bordeaux and to others in 
the duchy, uttered insults and disgraceful words, and behaved so 
shockingly that if he had remained longer in the office of constable 
he would have robbed the lord king and duke of his land’. 
Richard was excommunicated and the sentence proclaimed 
throughout the city and suburbs, but he remained unmoved ‘ et 
pluries se immiscuit divinis, nulla absolucione super hoc petita 
vel obtenta’. According to the evidence of the Bordeaux 
merchant Peter Viger, who said that Richard was excommunicated 
on account of a debt to himself, the constable remained under 
excommunication for six weeks after leaving the country.” 

The whole report, embodying in all the verbal evidence on 
oath of no less than forty-two witnesses, in addition to the 
written complaints of the archbishop and chapter, was thought 
sufficiently serious to warrant further action. Accordingly, 
letters dated 12 April 1321 bade the seneschal give ‘due and 
swift complement of justice’ to all complaining about ‘ debts, 
contracts, excesses, or trespasses’ incurred or committed by 
Richard while constable. He was to appear at Bordeaux to 
answer in person or_by proctor. 

Which course he chose we do not know, for at this point 
Richard retires altogether from the foreground of affairs, and 
consequently from prominence in the records. We do not know 
to which side his sympathies went during the dramatic events of 
1321 and 1322, while the Marcher and Lancastrian opposition, 
after achieving for a time complete triumph over the king and 
his friends the Despensers, fell in its turn victim, in the autumn 
of 1321, to a sudden and unexpected assertion of royal authority. 
Gilbert of Elsfield, Richard’s brother, was among those stalwarts 
of the baronial opposition who continued to make a fight of it in 
the spring of 1322. Apparently, however, he did not go to the 


1Dip. Doc, 1579, mm, 2, 3, 2 Ibid. m. 2. 3 Gasc. Roll 33, m. 1. 
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north or become involved in the final tragedy after Boroughbridge, 
which cost so many lives. His arrest was ordered in January 
1322 for attacks upon the king’s subjects in Warwickshire and 
Worcestershire,! and in the following July he appeared among 
those ‘less important prisoners’ who were released without 
making fine in chancery, after finding persons to mainprise by 
letters patent for their loyal behaviour.? Richard stood surety 
for his brother under a penalty of £200, with five other main- 
pernors, and it was expressly stated that Gilbert was not among 
those in prison at York.* 

The May parliament of 1322 had made the king a grant of a 
tax on movable goods at the rate of one-sixth in the urban and 
one-tenth in the rural areas. Our last glimpse of Richard as a 
royal agent comes when in December he was appointed one of 
four commissioners to assess and collect this sixth in the city of 
London. He leaves his trace upon the register of Stephen 
Gravesend, bishop of London, as making presentations to various 
London benefices in 1322 and 1325,5 and upon that of Adam of 
Orleton, bishop of Hereford, as one of three persons nominated to 
act for him in the execution of a papal provision. We may 
suspect that in this last anxious period of the reign, while parties 
were grouping on either side of the rift between the king and his 
queen, Richard was inclining towards the latter, like his old 
wardrobe friend and superior Roger Northburgh, with whom he 
kept in touch, and from whom he acknowledged in March 1324 a 
loan of no less than £700.7 He was clearly no longer high in the 
king’s favour, for after a royal visitation of the chapel of St. 
Martin-le-Grand in 1325 he lost his office of dean in July,® and in 
the same month was deprived of his Peasemarch prebend at 
Hastings in favour of Robert of Holden, controller of the ward- 
robe,® who a month later superseded him also as constable of that 
castle.° 

The revolution of 1326 apparently restored Richard’s fortunes 
for a time. He was among those present in the queen’s chamber 
within the abbey at Cirencester, on St. Andrew’s day, when the 
Great Seal, fetched from the defeated king at Monmouth, was 
solemnly entrusted to the custody of the bishop of Norwich. A 
month later the chapter of St. Martin-le-Grand were informed 
that Richard had been ‘ unjustly impeached ’,!* and it may well 


1Cal. Pat. Rolls, 1321-4, p. 62. 

? For the order of procedure see Cal. Fine Rolls, iii. 152. 

3 Ibid. p. 167. Letters pardoning Gilbert and restoring his lands were dated 12 July 
(Cal. Pat. Rolls, 1321-4, p. 178). 

4 Ibid. p. 226. 5 Reg. Steph. Gravesend, pp. 269, 270, 276. 

® Reg. Ad. de Orleton, p. 251. 7 Cal. Close Rolls, 1323-7, p. 169. 

8 Ibid. p. 303. ® Cal. Pat. Rolls, 1324-7, p. 153. 10 Cal, Fine Rolls, iii. 357. 

11 Cal, Close Rolls, 1323-7, p. 655. 12 Cal. Pat. Rolls, 1324-7, p. 342. 
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be that further favours would have been bestowed had he survived 
throughout the period of Isabella and Mortimer’s supremacy. As 
it was, he died in 1328, and so escaped any personal consequences 
which might have followed upon their downfall in 1330.1 

It is as constable of Bordeaux, therefore, and in virtue of his 
brief period of activity in Gascony, that Richard will chiefly live 
in historical memory. Before his promotion to that office, we 
find nothing individual to distinguish him from a host of similar 
performers of routine duties in the royal household, while after 
his return to England he sinks again into the background. But 
as constable of Bordeaux he stands out against the formality and 
uniformity of normal record evidence with a silhouette unmistak- 
ably his own. The nature of the constable’s office laid its holder 
inevitably open, if he watched his master’s interests with zeal, to 
charges of financial oppression, and such charges were made 
against many constables besides Richard of Elsfield. It is rarely, 
however, that beside them can be set, as in Richard’s case, the 
protests of the accused expressing himself freely to personal 
friends. Richard’s letters do not prove that he may not have 
been brutal, or misguided, or slow to adapt himself to novel 
employments ; but at any rate they reveal him as a personality, 
irritated and concerned by the situation in which he finds himself 
and vocal in his own defence. He has an epistolary style, too, 
that is all his own, with a liking for emphasis by comparison. 
There are more improper expenses in the duchy in one year, he 
says, than in England in three, and the constable has to do more 
work there in one day than used to come his way in England in a 
whole quarter. Grumbles so phrased suggest that Richard was 
perpetually labouring under a sense of exile, and drawing mental 
comparisons which accentuated his discontent. The net result is 
that their reader, however unprepared he may be to pronounce 
judgement on the competence of Richard the constable, lays down 
the parchment with the feeling that he has made personal 
acquaintance with Richard the man. 

Esme PoLe Stuart. 
Hinpa JOHNSTONE. 


1 Fresh holders were presented in June 1328 to his vacant benefices of Stanwell, 
Middlesex, and Little Baddow, Essex (Reg. Steph. Gravesend, p. 286). 
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Richard IPs Last Parliament 


T seems worth while to say something more of the assembly 

which met at Westminster on 30 September 1399 than was 
said by Mr. Gaillard Lapsley in discussing The Parliamentary 
Title of Henry IV. Mr. Lapsley has cited nearly every contem- 
porary and sub-contemporary authority for this parliament,’ 
but he has passed over one document which is possibly nearer 
to the event than any other. I refer to Coronation Roll no. 2, 
which records the proceedings before the court of claims pre- 
ceding Henry’s coronation. Since this roll deals with services 
actually performed at the coronation on 13 October, it was 
evidently written after that date : it is also evident that Chancery 
Parliament Roll no. 62,2 which records the proceedings in the 
parliament of 1399, was written after 19 November.* In the 
absence of any indication to the contrary, therefore, it may be 
assumed that the coronation roll is the earlier of the two docu- 
ments. It seems also certain that they were drawn up inde- 
pendently, for the parliament roll states‘ that, in the public 
proclamation made on 30 September, the steward, constable, 
and marshal were named as holding the court of claims, while 
the coronation roll, doubtless correctly, states that the court was 
presided over by Thomas of Lancaster and his deputy, the earl 
of Worcester. 

The opening paragraphs of the coronation roll, which alone 
concern us in the present connexion, were printed in the original 
edition of the Foedera.’ For convenience, however, I reproduce 
the first sentence in full : 


In parliamento ad mandatum domini regis Ricardi secundi post Con- 
questum, anno Domini millesimo trecentesimo nonogesimo nono, anno 


1 Ante, xlix. 423-49, 577-606. 

2 The statement that ‘the proceedings are entered on the roll immediately after 
those of the parliament of the twenty-first year of Richard II’ (ibid. p. 424) may 
mislead some who do not realize that normally each parliament has its own separate 
roll or rolls, and that the rolls of 21 Richard II and 1 Henry IV are quite distinct. 

3 Cf. Rot. Parl. iii. 432, nos. 92-4. As will be seen below, it is possible that the 
‘record and process ’ of Richard II’s deposition is earlier in date. 

4 Ibid. 423, no. 57. This, however, is from the ‘ record and process ’,-which stands 
on a different footing from the rest of the roll. 

5 viii. 90-1, from an inaccurate transcript. I have made the necessary corrections 
from the original. 
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uero regni ipsius regis vicesimo tercio, apud Westmonasterium conuocato, 
vitimo die mensis Septembris, cessione et resignacione eiusdem regis 
prelatis, proceribus et communitati tocius regni publice notificatis et ab 
eisdem admissis, ac ipso rege propter sua demerita deposito, successit 
eidem Henricus dux Lancastrie, comes Derbie, Lincolnie, Leycestrie, 
Herefordie et Northamptonie, senescallus Anglie. 


I see nothing at variance with this statement in Thirning’s 
English speech addressed to Richard IT as recorded in the parlia- 
ment roll, or, to be more precise, in the ‘record and process’ 
of Richard’s deposition which has been copied into the parliament 
roll... That ‘ther was a parlement somond of all the states of 
the reaume for to be at Westmynstre and to begynne on the 
Teusday in the morne of the fest of seint Michell the Archaungell 
. . .’ 2 seems to be exactly what the Latin of the coronation 
roll says. Mr. Lapsley, however, if I understand him aright, 
suggests that these ‘cautious and carefully chosen words’ and 
those which follow imply that, although a parliament had been 
summoned, the assembly had, by reason of the abdication of 
Richard II, taken the character of ‘a convention of the estates 
and people of the realm who were in London because some of 
them had been summoned to parliament ’.2 Now I would agree 
that the ‘record and process’ uses unusual language, and that 
it does not always make very plain statements of what were 
presumably very plain facts. (It scarcely needs argument that 
the ‘record and process’ is ex parte: what revolutionary docu- 
ment is not ?) But if it avoids the direct statement that certain 
proceedings took place in parliament—a parliament at some 
moment without a king—it had no other word for the assembly. 
Nor indeed, so far as we know, had Arundel in his speech on 
6 October, where he speaks of the morrow of Michaelmas as the 
day on which ‘le roy Richard Second apres le Conquest avoit 
somonez son parlement d’y estre tenuz’. If he referred to the 
assembly in any other terms, these are lost to us, for, as reported, 
Arundel’s speech does not describe what happened on that day, 
and we are referred for details to the ‘record et proces ent 
faitz et enrollez en cest rolle du parlement ’.4 

At this point it is well to add a few words on the nature of 
the ‘record and process’. I have already implied that it is 
something different in substance from the rest of the parliament 
roll. It exists in some form or other in a sufficient number of 
manuscripts to show that it was a deliberate piece of propaganda, 
distributed certainly among the principal religious houses and 
possibly in other quarters. A copy preserved at Westminster 
Abbey was collated with the version on the parliament roll for 


1 Rot. Parl. iii: 416, no. 10; 424, no. 60. 2 Ibid, 424, no. 59. 
3 Ante, xlix. 428-9. 4 Rot. Parl. iii. 415a. 
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Twysden’s Decem Scriptores, and it was shown that the latter 
copy lacked a clause saving to the deposed king his obit lands.1 
A copy similar to the Westminster Abbey copy was used for 
a London chronicle,? and another which was sent to St. Alban’s 
was incorporated in the Annales.* We have evidence of copies 
eleswhere.* Probably some account of the session which began 
on 6 October was also circulated at the same time or shortly 
afterwards. However, the point I wish to make is that the 
version of the ‘record and process’ to be found on the parlia- 
ment roll is no more authoritative than any other version which 
stands at the same distance from the original draft, and that 
a more faithful copy is quite possibly to be found elsewhere. 
Not, of course, that any editing of the text will mitigate the 
condemnation of the document, which does not give and was 
not intended to give a sober and objective account of the events 
of the days from 29 September to 1 October, but is the tenden- 
tious and dishonest fabrication that it has been demonstrated 
to be by Miss Clarke and Mr. Galbraith.® 

Any cachet that it may have been supposed to possess from 
the presence of a copy on the parliament roll, seems to derive 
from an imperfect realization of the process by which the roll 
was built up. The enrolling clerk, of course, had a good many 
loose documents before him, all connected with the parliament, 
from which, it is to be supposed, he selected under the more or 
less precise instructions of the clerk of the parliament. We 
know, for example, that there was excluded from this particular 
roll all account of a meeting between the lords and commons 
on 31 October, a record of which has survived elsewhere? and 
must, presumably, have been available at the time the roll was 
put together. Among this pile of documents was the ‘ record 
and process’, doubtless compiled and copied in the chancery, 
but gaining nothing in authenticity by being selected for in- 
corporation in the final record of the Michaelmas parliament. 

1 Decem Scriptores, col. 2744 and variantes lectiones, fo. X2. The manuscript cited 
as Bodl. MS. L. 6, 7 Theol. is now Bodl. 596. 

2 Chronicles of London (ed. Kingsford), pp. 19-47. 

3 Johannis de Trokelowe . . . Chronica (Rolls Series), pp. 252-86: there is a 
remarkable addition, or interpolation, here at p. 282, at a point where the parliament 
roll copy (p. 423, no, 57) is obviously corrupt. 

Monk of Evesham, Historia Vitae et Regni Ricardi II, pp. 157-60, 183-216: 
the second passage, which is printed from Tiberius c. ix, fos. 38b-446, is taken verbatim 
from the ‘ record and process’. See also Thomas Otterbourne in Duo Rerum Angli- 
carum Scriptores Veteres (ed. Hearne), i. 210-21; Bulletin of the John Rylands Library, 
xiv. 147-8. 

5 See Otterbourne, pp. 222-3; Trokelowe, pp. 300-20; Chronicles of London, pp. 
50-62. For Bodl. MS. 596, see ibid. p. 292 and Archaeologia, xx. 275-81. 

6° The Deposition of Richard II’, Bulletin John Rylands Library, xiv. 125-55. 
The parliament roll as a whole is not, of course, in question, and this might perhaps 


have been made clearer. 
7 Bulletin Inst. Hist, Research, xi. 155-8. 
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Its presence is explained in the roll itself as an amplification or 
elucidation of the brief report of Arundel’s speech on 6 October, 
with which the parliament roll begins. Whether its inclusion 
among the documents preserved on the roll had behind it the 
deliberate intention to deceive, or whether the ‘ record and pro- 
cess ’ was copied merely because no other record of the meeting 
of 30 September was available, is a question of some interest 
but of little importance. What is important is to realize that 
no medieval parliament roll is a full day-to-day account of the 
proceedings, and that it was written at leisure from other docu- 
ments. 

Tt follows, of course, that the ‘ record and process ’ may have 
been composed and issued very soon after the events it purports 
to record, although the parliament roll was written at a later 
date. This point does not seem to be of much significance, but, 
for what it is worth, I should be prepared to concede that the 
‘record and process ’ is the earliest of all accounts of the assembly 
which met on 30 September, and that the name of parliament was 
never conferred on the assembly in any version of this propa- 
gandist document. 

Let me return now to discuss the difficulty which Mr. Lapsley 
has felt in allowing the name of parliament to the meeting on 
30 September. Part of it seems to lie in the references to the 
‘people’ which are found in connexion with the happenings of 
that and the following day, and apparently nowhere else in the 
parliament roll: this means that such references are confined 
to the ‘record and process’. For convenience I cite the rele- 
vant passages : ? 


In crastino autem, videlicet die Martis in festo sancti Ieronomi, in 
magna aula apud Westmonasterium in loco ad parliamentum tenendum 
honorifice preparato, dictis archiepiscopis Cantuariensi et Eboracensi ac 
duce Lancastrie aliisque ducibus ac dominis tam spiritualibus quam 
temporalibus, quorum nomina describuntur inferius, populoque dicti regni 
tune ibidem propter factum parliamenti in maxima multitudine con- 
gregato presentibus . . . Et statim vt fuerat interrogatum a statibus 
et populo tunc ibidem presentibus, primo videlicet ab archiepiscopo 
Cantuariensi predicto . . . 

Status iidem et populus reputantes . . . hoc fore multum expediens, 
renunciacionem et cessionem huiusmodi singuli singillatim et, in communi 
cum populo, vnanimiter et concorditer admiserunt. 


Later on we read of a question being addressed to ‘ omnibus 
statibus illis’, and of the ‘status et communitates predicti ’ 
choosing commissioners to depose Richard ‘vice, nomine et 


1 Rot. Parl. iii. 415a: the words ‘ ge feust fait le Maresdy suis dit come par le 
record et proces ent faitz et enrollez en cest rolle du parlement piert pluis au plein’ 
are, of course, parenthetical. 

2 Ibid. 417. no. 15. 
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auctoritate omnium statuum predictorum’.' The actual com- 
mission * speaks of ‘ pares et proceres regni Anglie spirituales et 
temporales et eiusdem regni communitates, omnes status eiusdem 
regni representantes’. And after Henry has ‘ challenged’ the 
realm and crown, ‘tam domini spirituales quam temporales et 
omnes status ibidem presentes ’ are asked, singly and in common, 
what they think of the claim : whereupon ‘iidem status cum toto 
populo ’ agree that the duke shall reign over them.® 

Turning now once more to Thirning’s speech,‘ we find that, 
after referring to the gathering of the ‘states’ at Westminster 
and their appointing proctors, he slips into references to ‘ all 
the states and all the poeple that was ther gadyrd by cause of 
the sommons forsayd’; and he finally refers to the proctors as 
‘procuratours to all thes states and poeple forsayd’ and re- 
nounces homage, fealty, and allegiance on behalf of ‘ all the states 
and poeple forsayd ’. 

However carefully, therefore, Thirning—however carefully 
the compiler of the ‘record and process ’—may have chosen 
his words, it does not seem to me that, in these passages, either 
‘status’ or ‘ populus’, ‘states’ or ‘ people’ will bear precise 
definition or a single meaning. The people who attended parlia- 
ment, not because they were taking part in the proceedings 
but because they had private business to transact or because 
they were servants of lords and others or were mere curious 
spectators,® I cannot believe that this miscellaneous collection 
of bystanders had any more voice in the choosing. of proctors 
than have the strangers who fill the galleries of the two houses 
of parliament to-day, a voice in the passing of resolutions or of 
bills. But ‘ populus’ seems not infrequently to have been used 
in the fourteenth century as a synonym for ‘communitas’. In 
the documents, for example, connected with the statute of 
Stamford, ‘ poeple ’, ‘ bones gentz ’, ‘ communalte ’, ‘ communitas ’ 
seem to be treated as equivalents. Again, in 1322 steps are 
taken to order the business of parliament and in particular 
legislation, ‘pur plus tost deliuerer le poeple ge veignent au 
parlement ’.? When late in Edward II’s reign, or early in that 
of Edward III’s, a petitioner asks that a statute or remedy 
may be ordained to protect priories from spoliation, he is told 
‘quant a estatut faire, le poeple ne se voet assentir’.6 Again, 
the French equivalent for ‘ vulgus’ in the coronation office is 

1 Rot. Parl. iii, 422, no. 51. 2 Ibid. no. 52. 

3 Ibid. p. 423, no. 54. « Ibid. p. 424, no. 59. 


5 The bystanders present on the occasion of Arundel’s speech on 6 October are 
described as ‘ plusours autres gentils et communes esteantz a tres grant nombre’ 
(ibid. 415). 

® Ibid. i. 443-4 ; Statutes of the Realm, i. 154, 156. 

7J. C. Davies, Baronial Opposition to Edward II, p. 583. 

® Parliament and Council Proceedings (Chancery) 43/6. 
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given by one translator as ‘la commune’, by others as ‘le 
poeple ’, and this in a context which implies legislation. In all 
these cases ‘people’ must mean something more than the 
‘house’ of commons—presumably the general body of suitors 
summoned to parliament in contradistinction to the king and the 
councillors in attendance upon him—but not a vague body in- 
clusive of bystanders.? Of course, ‘ people ’, like ‘ communaute ’ 
or ‘commons ’, is a difficult word to restrict to a technical sense, 
and its meaning is not often precise. In such a phrase as ‘le 
profist du roi et du poeple’ it must mean the people at large : * 
but when we find a petition from ‘la communaute du poeple 
de son roialme’ ‘ or from ‘le peple Dengleterre ’,® it is not easy 
to say whether we have to do with the knights and burgesses 
regularly summoned to parliament, the wider body of suitors 
including the prelates and magnates, or even a group of unrepre- 
sentative petitioners who chose to speak in the people’s name.® 

‘Status ’, too, is a word of vague meaning and is rarely used 
with precision. Sometimes it is applied to the various groups 
of similar rank and profession who go to make up parliament or 
the nation: but it appears sometimes to have been used in op- 
position to ‘commons’, as clearly it seems to be used in this 
very ‘record and process’ where there is told the story of the 
impeachment of Archbishop Arundel by the speaker of the 
commons ‘ coram rege et omnibus statibus regni’.? And only 
by giving both ‘status’ and ‘ populus’ now one meaning and 
now another can we make intelligible the passages I have cited 
above. Even so, it is no easy task to determine exactly what 
the writer intended his readers to understand. 

Beside the ambiguities of the ‘record and process’, the 
language of the coronation roll is clear and precise: ‘in the 
parliament summoned to Westminster by. command of king 
Richard II . . . his cession and resignation were publicly 
notified to the prelates, lords, and commonalty of the whole 

1 Bulletin Inst. Hist. Research, xiii. 142, xiv. 9. For ‘ vulgus’ in this sense see also 
Annales Londonienses in Chronicles of Edward I and Edward II (Rolls Series), i. 215 : 
“rex et sui prelati, comites et barones ad querimoniam vulgi tenentur eas [leges et 
consuetudines] emendare ’. 

2 Cf. Bulletin Inst. Hist. Research, vi. 77, n. 2. 

3 Davies, loc. cit. Here we have the word used in different senses in a few lines 

* Rot. Parl. i. 290, no. 8. Does the phrase mean more or less than ‘ la communaute 
Dengleterre ’ (ibid. 289, no. 3; 291, no. 11) or ‘la communaute de sa terre’ (ibid. 289, 
no. 10), or are these all synonyms ? 

5 Parliament and Council Proceedings (Chancery), 5/25. 

° Cf. Bulletin Inst. Hist. Research, ix. 7-11. In the Dunstable Annals, the king is 
described as holding the Easter parliament of 1285, ‘cum clero et populo’, where 
‘populus’ must mean the magnates, since no knights or burgesses were summoned 
(Annales Monastici, iii. 317). Again, in the case of the petitions upon which the 
statute of Stamford was based, a chronicler can call them ‘ articuli propositi . . . 


ex parte comituni et baronum ’ (Annales Paulini, p. 267). 
7 Rot. Parl. iii. 421, no. 50. 
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realm and accepted by them, and, the same king having been 
deposed, on account of his demerits, there succeeded unto him 
Henry duke of Lancaster, earl of Derby, Lincoln, Leicester, 
Hereford, and Northampton, steward of England’. These acts— 
whether we are pleased to call Henry’s title a parliamentary one 
or not—according to an official document as nearly contemporary 
as we could hope for, took place in parliament. 

I find it very difficult to set this authority aside. If the 
evidence is strong that the ‘record and process’ was drawn up 
with a view, not primarily to incorporation in the parliament 
roll, but to wide circulation throughout the country, there appears 
to be no evidence that the coronation roll had any object to 
serve other than that of recording the claims made to perform 
services and the determinations reached upon them. Its testi- 
mony, therefore, cannot be discounted on the score of manipu- 
lation in the interest of party or political theory. But if we 
accept at its face value the statement contained in Coronation 
Roll no. 2, we must accept the assembly of 30 September 1399 
as a parliament. Looking back, and with the events of 1689 in 
their minds, the Committee of the Lords who reported on the 
dignity of a peer may have thought the description of a ‘ Con- 
vention of the States’ or an ‘ Assembly of the Three Estates ’ 
more suitable,! but this is a mere legalistic inversion of history 
which views the past in the light of modern doctrine. The men 
of 1399 would have been as puzzled to know what to make of 
a convention of estates as they would of a bill of rights. The 
only parallel they were likely to have had in their minds was that 
of 1327. And although Edward II was remembered both by 
the king and by his opponents at the crises of Richard Il’s un- 
happy reign, no one is likely to have had any detailed knowledge 
of the Epiphany-Candlemas parliament of 1327, and cannot be 
supposed to have been following precedents distant by seventy 
years and more. Still, what happened in 1327 may warn us 
not to look for clear constitutional doctrines in troubled times. 
Let me set out briefly the facts as they are known to us. 

A parliament was summoned in Edward II’s name, first 
for 14 December 1326, and then for the morrow of Epiphany, 
7 January 1327. Whatever might have been thought of the 
original summons, the writs for the resummons appeared, on the 
face of them, to be the personal act of the king.? It seems clear, 
indeed, from the terms of petitions presented at an early stage 
of the proceedings of the parliament, that the mass of the people 
had no inkling that the deposition of the king was mooted.® 

1 Reports on the Dignity of a Peer, i. 350. 

2 Parliamentary Writs, 1. ii. 350. 


3 Rotuli Parliamentorum Anglie hactenus inediti (Camden Series), pp. 142, 149, 
171-2. 
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However, on 20 January Edward II abdicated: Edward III 
proclaimed his peace on 24 January and was crowned on 1 Feb- 
ruary.1 Without further resummons parliament resumed its 
work on 3 February.? Plainly there was an interval in its pro- 
ceedings, but it is not even certain that they were suspended 
immediately upon the deposition of Edward II: a petition re- 
lating to Edward III’s coronation was presented in parliament, 
necessarily before 1 February and presumably after his father 
had been removed from the throne.* Petitions presented before 
Edward II’s deposition were certainly answered at the resumed 
session after Candlemas.4 The writs for expenses issued, some 
on 23 February, some on 9 March, refer to ‘ parliamentum nostrum 
apud Westmonasterium in crastino Epiphanie Domini proximo 
preterito summonitum ’,5 and treat the two sessions before and 
after the deposition of Edward II as continuous. No coherent 
political or legal theory can be devised to fit these facts: but we 
may note that, although there could not be conscious imitation, 
there is a good deal of similarity between the events of 1327 and 
those of seventy-two years later. 

In 1399, although parliament was resummoned for 6 October 
in the name of Henry IV,* the writs of expenses issued on 19 
November included the whole period from 30 September inclusive. 
The wording of these writs should be remarked.? Payment is 
to be made in respect of attendance. 


tam ad parliamentum quod dominus Ricardus nuper rex Anglie secundus 
post Conquestum apud Westmonasterium in crastino sancti Michaelis 
vitimo preterito summoneri fecit, licet parliamentum certis de causis 
minime tentum fuerit, quam ad parliamentum nostrum quod apud 
Westmonasterium in festo sancte Fidis virginis vitimo preterito summoneri 
fecimus. 


Wages are due then for a parliament which was summoned but 
not held,* a parliament in which Richard II’s resignation was 
accepted and in which Henry IV succeeded, as well as for a 


1 Foedera, 1. ii. 683-4. 2 Rot. Parl. ii. 3. 

3 Ancient Correspondence, xxxviii. no. 36: the writ in pursuance of this petition 
is dated in this copy 20 January, having been altered apparently from 29 January 
(Bulletin Inst. Hist. Research, xiv. 4, 8). Proclamation, inviting claims to perform 
services at the coronation, is stated to have been made on 18 January (French 
Chronicle of London, p. 57). 

* Rotuli Parliamentorum Anglie hactenus inediti, p. 106. 

5 Parliamentary Writs, 11. ii. 364-5. ® Lords’ Reports, iv. 768-70. 

7 Close Roll, no. 245, 1 Hen. IV, pt. 1, 21d. ; Cal. Close Rolls, 1399-1402, p. 107. 

® This really means, I suggest, dissolved before any normal business could be 
transacted. Arundel’s statement (Rot. Parl. iii. 415a) that the summons ‘ne feust 
de null force n’effect a cause de l’acceptation de la renunciation fait par le dit roy 
Richard et de la deposition de mesme le roy Richard ge feust fait le Maresdy suis dit’ 
seems to mean the same thing as Adam of Usk’s statement (Chronicon, p. 33) that 


‘ per deposicioném Ricardi olim regis parliamentum, eius nomine congregatum, fuit 
extinctum ’. 
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parliament which Henry IV summoned in his own right, the two 
assemblies being treated as continuous. If all this sounds il- 
logical and contradictory, it is because the events transcended 
legal formulas and could not be harmonized with any theory of 
hereditary monarchy. To deny that the meeting of 30 September 
was a parliament does not resolve the apparent contradictions 
of our documents nor induce logic into the sequence of events. 
For the parliament was summoned on 19 August by Henry 
himself, although in Richard’s name,! and it is not easy to 
suppose that Henry’s plans were not already shaped. If usurpa- 
tion were to be given any constitutional veneer, was there any 
other device ready to a usurper’s hand? Henry may have de- 
sired to avoid any kind of parliamentary validation, as Mr. 
Lapsley suggests: * but it seems at least as likely that he felt 
able to use, and could conceive, only the normal constitutional 
forms even for an abnormal purpose. No consistent doctrine 
will cover easily both the normal and abnormal, and no ex- 
planations we can offer will avoid the inherent difficulty of re- 
conciling violence and law. That Henry’s own coronation roll 
gives to the assembly of 30 September 1399 the title of parliament 
seems, however, to be decisive on the question of the name by 
which to call it. 
H. G. RicHARDSON. 


1 Lords’ Reports, iv. 756-7. 2 Ante, xlix. 590-606. 
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The Two Interpretations of the Four Points, 
December 1854 


HE Crimean War, which ‘took longer to get itself declared 

than any war in history ’, was throughout a war of diplomats 
as well as a war of soldiers. Negotiations for the ending of 
the conflict continued, almost without cessation, throughout its 
course. One of the reasons for this peculiarity was that, as La 
Gorce has remarked: ‘ On se battait sans trop savoir pourquoi : 
on ne se battait d’ailleurs que mieux’. The struggle indeed 
differed from the wars of Bismarck ; for even the statesmen in 
control of the countries concerned scarcely knew the end at 
which they were aiming. This could hardly fail to be the case 
in a war which was unwanted, except by the Turks, the result 
of diplomatic drift and governmental incompetence among all 
the Great Powers. If the ‘ Vienna Note ’, as accepted by Russia, 
be compared with the ‘ Vienna Note ’, as amended by the Porte, 
the subject in dispute is seen in its final form. These differences, 
however important in theory, seem ludicrously small to have 
caused such a conflict. A raison d’étre for the war had therefore 
to be discovered by those who were waging it. Some saw in the 
war merely a just chastisement of an overbearing Russia ; some 
saw in it a valiant blow struck in defence of oppressed nation- 
alities ; some consoled themselves with the assurance that war 
was necessary to preserve the balance of power, without stopping 
to consider very deeply the meaning, or lack of meaning, of this 
convenient cliché. But, before the expedition to the Crimea 
had even started, the statesmen of Britain and France found 
it necessary to define their war aims somewhat more clearly. 
The reason for this unwelcome circumscription, which would 
have the effect of depriving them of their complete freedom of 
action, was that the Western Powers professed to be fighting the 
battle of Europe. They were anxious to found an anti-Russian 
“Concert of Europe’, in the same way that an anti-French 
‘Concert of Europe’ had been founded at the end of the Napo- 
leonic wars. In particular, they desired to secure the co-operation 
of Austria, which had interests opposed to Russia in the Balkans. 
Austria, however, insisted on a definition of war aims: she 
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wanted to be sure that she was to co-operate in an old-fashioned 
war for the balance of power, not a new-fangled war for les idées 
napoléoniennes. This led, after much complicated diplomacy, to 
the exchange of notes of 8 August 1854 between Austria, Britain, 
and France, by which the famous ‘ Four Points ’ were laid down. 
The third and most important point declared that 


the three Powers are . . . of opinion that the relations of the Sublime 
Porte with the Imperial Court of Russia cannot be re-established on solid 
and durable bases . . . if the Treaty of the 13th July, 1841, [Straits 


Convention] be not revised in concert by all the High Contracting Powers 
in the interest of the balance of power in Europe. 


No negotiation was to take place with Russia save on these 
points. France and Britain took care to reserve the right to 
demand further guarantees, if circumstances should render this 
necessary ; but, unless the four points were entirely meaningless, 
these further guarantees could result only from an interpretation 
of them, and could not be entirely new. Austria admitted that 
there might be a few minor demands in the Baltic and in Asia ; 
but she had every right to consider the four points as a real 
‘ crystallization ’ of the allied demands in the Near East. 
Russia was not anxious to see Austria join the Western Powers. 
She therefore decided that discretion was the better part of valour, 
and evacuated the principalities of Moldavia and Wallachia, 
which were immediately occupied by Austrian troops. France 
and Britain were furious at finding that Austria had escaped 
them. While Alma, Balaclava, and Inkerman were fought, and 
the siege of Sebastopol begun, the four points remained in a 
state of suspended animation. Russia rejected them with con- 
tempt, and no one knew whether or not they could be considered 
valid. Buol, the Austrian foreign minister, was afraid that war 
might become general, and take a revolutionary turn. So on 
22 October 1854 the Austrian army was put on a war footing, to 
put pressure on Russia to accept the four points. Characteris- 
tically, this step had been delayed until the season was too far 
advanced for an effective campaign. The campaign was intended 
to be a diplomatic one: and it achieved its first success within 
a month, for on 20 November news reached Vienna that Russia 
now agreed to the four points. Buol carried his campaign a step 
farther by bringing a highly complicated series of negotiations 
with Britain and France to a successful conclusion, and on 
2 December a tripartite treaty was signed. This treaty was 
intended by Austria to put additional pressure on Russia to bring 
her to terms ; and the fifth and most important article declared 
that if, by the end of the year, peace on the basis of the four 
points were not assured, the three allies would consult on ‘les 
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moyens les plus efficaces pour obtenir l’objet de leur alliance ’. 
France and Britain did not believe that Russia could intend to 
negotiate honestly, and imagined that this treaty would draw 
Austria out of her neutrality. Buol, on the other hand, saw no 
reason why peace should not result if all parties honestly accepted 
the four points. The next step was obviously to define and inter- 
pret the four points more clearly, for the exchange of notes of 
8 August left them very vague, an unsuitable basis for negotiation. 
As Bismarck picturesquely declared on reading the treaty of 
2 December: ‘There is nothing very much new in it; but 
doubtless they have also come to some arrangement over the 
interpretation and specification of the four points, otherwise the 
pie would lack its filling ’.1 Bismarck’s diagnosis was, as usual, 
correct. At the time of the signature of the treaty, the pie was 
singularly meatless: but for some weeks the filling had been in 
course of preparation, and at the end of the month the dish was 
duly served up for the Russians. 

During the negotiations for the tripartite treaty, Buol declared 
that ‘ before taking up arms, the Austrian Government desire to 
know upon what conditions they may expect to be able to lay 
them down’.2 On 13 November 1854 he wrote to Hiibner, 
Austrian minister in Paris, that while Austria could not attempt 
to bind the Western Powers to precise conditions of peace, she 
must at least be assured that ‘ ces puissances n’ont pas l’intention 
de présenter des conditions de nature 4 la faire échouer dés l’abord, 
et 4a rendre l’acceptation impossible pour la partie adverse ’. 
For example, there must be no question of territorial changes 
dans la phase actuelle, and Austria must be consulted if they 
should become necessary in the future.* Drouyn de Lhuys pro- 
posed to reply merely that the allied belligerents were prepared 
to negotiate on the four points, but reserved the right to add 
further conditions, a right already recognized by Austria. The 
British ministers were meanwhile wrestling with the same problem. 
Clarendon, the British foreign secretary, was much disturbed 
when he heard that Buol was demanding an elaboration of the 
four points. He feared that 


there is some trick in this, and a hope lurking that we may require some- 
thing exaggerated that will emancipate Austria from her engagements 
with us. On the other hand, it is not unreasonable, if she means to go to 


1 Bismarck to Gerlach, 15 December 1854: Bismarcks Briefe an den General 
Leopold von Gerlach (ed. Horst Kohl, Berlin, 1896], p. 179. 

2 Westmorland to Clarendon, 15 November 1854, no. 432; Public Record Office, 
Foreign Office, 7/437. 

3 * Analyse des deux dépéches dont M. de Hiibner m’a donné lecture le 17 Novembre, 
1854 ’, given by Drouyn de Lhuys (French foreign minister) to Cowley (British ambas- 
sador at Paris) and enclosed in Cowley to Clarendon, 20 November 1854, no. 1403: 
F.O. 27/1026. 
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war, that she should desire to know how far and to what she pledges herself 
by joining with us; but it will be difficult and imprudent for us now to 
specify upon what precise terms we would consent to make peace.! 


A cabinet meeting was held on 20 November to discuss possible 
terms of peace, and Aberdeen drew some small consolation from 
the fact that ‘ there is no intention of making such extravagant 
demands as the cession of the Crimea or Finland, or the recon- 
stitution of Poland ’.2 On their constructive side, however, the 
French and British replies to Buol’s questions were thoroughly 
unsatisfactory. General assurances of moderation could not be 
expected to satisfy the Austrians ; particularly since Colloredo 
(Austrian minister in London) noted that, in defining the points, 
“on voudra une grande liberté pour le troisiéme ’.2 Cowley saw 
the danger of this vagueness, and wrote to Clarendon : 


I have pressed Drouyn hard on one point: namely, what he proposes 
doing if his answer is adopted and Austria turns round and says : ‘ This 
is all very well as far as it goes, but what you think moderate conditions, 
I may think very immoderate,—you must explain yourselves a little 
further’. He swears that in that case he will direct Bourqueney to break 
off all further colloquy, and allow Austria to go her own way. She will 
have received a fair answer to all her questions, and she will have no right 
to ask for more. . . .4 


Though the allied answer could not be regarded as a fair one, 
Buol found it convenient to be satisfied for the meantime, and 
he signed the treaty of 2 December. Beset with difficulties at 
home, he was in no position to fight a rearguard action at the same 
time with his future allies. The interpretation of the four points, 
which might otherwise have been a major factor in the Austrian 
attitude towards the tripartite treaty, was settled later by a 
separate series of negotiations. 

The British cabinet understood that the reply made to Austria 
was unsatisfactory, and at last seems to have become conscious 
that the allies did not know what they were fighting for. The 
duke of Argyll had become conscious of it a month earlier, when 
he ‘ was a little alarmed by an incidental expression which fell 
from Palmerston . . ., implying that he considered the ‘ Four 


1Clarendon to Prince Albert, 19 November 1854: Royal Archives, Muniment 
Room, Windsor Castle, G. 19. I gratefully acknowledge the gracious permission 
of His Majesty the King to make use of unpublished material from the Royal 
Archives. 

2 Aberdeen to the Queen, 21 November 1854: Selections from the Correspondence 
of George, Earl of Aberdeen (privately printed, 1885), vol. 1854-5, p. 280. 

% Cipher report, Colloredo to Buol, 20 November 1854, no. 103 B: Haus-, Hof-, 
und Staatsarchiv, Vienna (cited henceforward as ‘ Vienna’), Pol. Arch. England 
viii. Fasc. 40. 

* Copy: Cowley to Clarendon, 20 November 1854: Royal Archives, G. 19, 
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Bases ”’ as no better than an old Almanack’.! He therefore wrote 
a long letter for circulation in the cabinet, declaring that its 
members ‘ should come to some understanding more definite than 
exists at present as to what we ought to set before ourselves as 
the aim and object of this war’. He justly commented that ‘to 
let things take their course in war means to let war feed upon and 
perpetuate itself ’.2 This statesmanlike letter was not circulated 
until 21 November, when the necessity for a closer definition of 
war aims was more clearly seen. It had a salutary effect, and 
both the French and British governments proceeded to develop 
their views further. Clarendon, closely modelling his words on 
a dispatch of Drouyn de Lhuys, proposed to define the third 
point as follows : 


It is intended that Russia shall no longer hold exclusive dominion over 
the Black Sea, which shall be open to the ships of war of all nations in 
numbers hereafter to be regulated,—it is intended that the maritime 
preponderance of Russia in the Black Sea shall cease, that political and 
commercial agents shall there as elsewhere be established, and that the 
vast military and naval establishments of Russia, which can only be 
required for purposes of aggression, shall no longer endanger the existence 
of Turkey nor menace the peace of Europe.® 


The proposed draft was considered by the cabinet on 30 November. 
The subject was so important—since ‘the dispatch may have 
a binding effect —that copies were ordered to be printed, and 
a decision postponed until the following day, when Palmerston 
would be present. On 1 December the draft was substantially 
approved : but one or two alterations were made, apparently 
trivial,’ in reality of first importance. One very significant phrase 
was omitted, namely : ‘ It is intended that Russia shall no longer 
hold exclusive dominion over the Black Sea, which shall be open 
to the ships of war of all nations in numbers hereafter to be 
regulated ’. This wording would have established British adher- 
ence to the principle of the opening of the Straits, and would later 
have made it very difficult to reject the Austrian proposals for 
a system of ‘ counter-balance ’ in the Black Sea. The amended 


1 Argyll to Clarendon, 25 October 1854: MSS. Clarendon Papers. I am indebted 
to Professor Temperley for permission to make use of extracts from Clarendon’s private 
papers. 

2 Argyll, Autobiography and Memoirs (2 vols. 1906), i. 489 ff. 

3 Draft in Clarendon’s hand, undated and unsigned: F.O. 96/24. 

‘Clarendon to the Queen, 30 November 1854: Royal Archives, G. 20. Copy of 
the draft dispatch, ‘ printed for the use of the Foreign Office, November 30, 1854’: 
Royal Archives, G. 20. 

5 Clarendon wrote to the Queen (2 December 1854) that ‘ some verbal amendments 
were made . . . and one or two short passages omitted’. The Queen replied (draft 
by Prince Albert, 2 December 1854) that she ‘ has read and approves the draft to Lord 
Westmorland as-altered by the cabinet, which has not altered it essentially’: Royal 
Archives, G. 20. 
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dispatch simply ran: ‘It is intended that the maritime pre- 
ponderance of Russia in the Black Sea shall cease ’, a statement 
which might be interpreted to mean almost anything. 

The amended dispatch was sent to Westmorland, British 
minister in Vienna, on the evening of 2 December.' It is signi- 
ficant evidence of the dissensions in the British cabinet that, no 
sooner had the dispatch been decided, than Aberdeen took measures 
to ensure that it should not be literally interpreted in Vienna. 
Calling on Colloredo 


Lord Aberdeen dit qu'il était nécessaire de donner développement aux 
quatre points, que cependant ils restent encore assez vagues pour donner de 
Pespace 4 la négociation ; il désire qu’on ne s’arréte pas & la lettre exacte et 
précise de la dépéche mais qu’elle soit lue avec la pensée qu’elle n’a pas 
le but d’écarter la négociation.? 


When Westmorland read out the dispatch * Buol expressed 
approval: ‘if Count Buol recommends negotiation, it is with 
a view to a glorious peace ’.4 A definition of the word ‘ glorious ’, 
however, as understood by Buol and as understood by the Mari- 
time Powers, would have been almost as difficult to reconcile as 
the definitions of the third point. While the Western Powers 
were struggling with their definitions, Buol was engaged in im- 
paling them on the other horn of the dilemma. The day after 
the signature of the tripartite treaty, he wrote to Colloredo that 
the Russian acceptance of the four points gave ground for 
negotiation ; and since ‘it is improbable that Russia wishes to 
open negotiations in order to gain time, Count Buol thinks no 
time should be lost in taking her at her word, if only to test her 
sincerity ’.5 Clarendon thought that Russia’s acceptance was 
a trick, and that Buol’s overture ‘ will perhaps best be met by 
stating the amount of reduction of the Russian forces in the 
Black Sea that we should consider desirable for the safety of 
Europe’. The immediate British reaction was thus to make so 


1 Clarendon to the Queen, 2 December 1854 (Royal Archives, G. 20), says that he 
is going to send the dispatch away in the evening. A printed copy of the final dispatch, 
‘ printed for the use of the Foreign Office, December 2, 1854’, is in the Royal Archives, 
G. 20. In the F.O. records, however, the dispatch bears the date of 30 November. 
[Clarendon to Westmorland, 30 November 1854, no. 388: F.O. 7/430.] 

2 Lettre particuliére, Colloredo to Buol, 4 December 1854: Vienna, Pol. Arch. 
England viii. Fasc. 41. 

3 Westmorland was prevented by telegram (4 December 1854) from giving Buol 
a copy of the dispatch. This was probably owing to the attitude of Drouyn de Lhuys. 
On 11 December 1854, Westmorland was telegraphed the necessary authority. 

4 Westmorland to Clarendon, 6 December 1854, no. 458: F.O. 7/438. 

5 Précis of a dispatch from Buol to Colloredo, dated 3 December 1854: com- 
municated to Clarendon, 13 December 1854: F.O. 7/442. . 

® Clarendon to the Queen, 7 December 1854: Royal Archives, G. 20. Clarendon 
wrote this on learning ‘ that Count Buol has communicated to the French government, 
through M. Hubner, the acceptation pure et simple of the bases, and enquires what 
the Western Powers mean to do upon it’. 
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strict a definition of the third point that negotiation would be 
impossible. Such a move would certainly have had the effect of 
alienating Austria. The majority of the British cabinet, which 
had never been favourable to the Austrian alliance, viewed this 
prospect with equanimity. The French government thought 
otherwise : the Austrian alliance must be maintained as long as 
possible, so that Austria and Russia might become more and 
more hostile. Drouyn de Lhuys therefore set to work to devise 
such an interpretation of the four points that Austria would 
accept, but Russia refuse. When the signatories of 2 December 
should have agreed on this interpretation, in an exchange of 
notes,! ‘ Prince Gortschakov might be asked whether he accepted 
them as the basis of negotiation ’.* 

On 10 December Walewski (French minister in London) 
communicated to Clarendon a draft of the proposed identic note. 
The development of the third point ran : 


La revision du traité du 13 Juillet 1841 doit avoir pour objet de rattacher 
plus complétement |’existence de l’Empire Ottoman 4 |’équilibre européen 
et de diminuer la prépotence maritime de la Russie dans la Mer Noire.® 


Palmerston commented that ‘we ought not to be parties to any 
communication which so completely shirks the main points at 
issue’; that no note was necessary, but that if one were decided 
on it must be ‘ full and frank ’ on the third point ; and that ‘ the 
present moment is most inappropriate for negotiation with 
Russia ’. Russell considered that ‘ the non-capture of Sebastopol 
[is] no reason for not asking for its destruction ’, and that this 
should be a sine qué non ; but he admitted ‘ that we cannot refuse 
Buol’s proposal to name a plenipotentiary as soon as we are 
officially informed that Russia is prepared to do so’. Lansdowne 
agreed in these views, ‘especially in the impossibility of con- 
cluding any satisfactory peace without Sebastopol is taken or 
destroyed, as with that the prestige of Russia’s power in the East 
would go, without it would remain or revive’. Aberdeen could 
not hold out against this weight of opinion, and agreed that ‘ it 
seems quite essential to make the destruction of Sebastopol, and 
the diminution of the Russian fleet in the Black Sea, a condition 
sine qud non of peace’. But he argued that, since there was to 
be no armistice, ‘ there seems little practical inconvenience in the 
proposed conference ’, and warned his colleagues that ‘ after the 
declarations made, and pledges given on this subject, we must 


1 France and Britain were to agree on a note, which would be presented for Austria’s 
adhesion. 

2 Cowley to-Clarendon, 8 December 1854, no. 1480: F.O. 27/1027. 

* Copy in Royal Archives, G. 20. 
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be careful to act with good faith’! Having received these 
opinions from his colleagues, Clarendon on 11 December told 
Walewski that the identic note was considered superfluous, the 
astonishing reason being given that ‘Count Buol was fully in 
possession of the views of the English and French governments 
respecting the bases’. If Drouyn were insistent, however, the 
cabinet might agree, provided that the definition of the third 
point were strengthened.? Meanwhile, at Paris, Cowley on 12 De- 
cember learnt the proposed terms of the identic note,’ and for 
a moment felt certain that France was playing a double game. 
He had for some days been suspicious that the Franco-Austrian 
téte-a-téte would result in the French lowering their demands.‘ 
On the 12th, therefore, finding the French proposing what he 
considered an altogether inadequate interpretation of the third 
point, he determined to allow this process to go no farther. His 
interview on that day with Drouyn brought about decisions that 
vitally affected the diplomacy of the next few months. 

When Cowley heard the terms of the French project of note, 
he protested against the vagueness of the third point. Drouyn 
de Lhuys defended his wording: the allies could not stipulate 
publicly for the destruction of Sebastopol, since they might not 
be able to take it. ‘ He was willing that this should be the under- 
standing between the two governments, but not that it should 
be their declaration to the world at the present moment.’> He 
added ‘ that.if we were to tell Austria now all that we meditate, 
it might frighten her, and make her desirous of backing out 
of her alliance with us’. These arguments gave Cowley the 
opening he desired. He wrote: 


Upon my asking Drouyn whether, in order that H.M.’s government might 
hereafter show that in engaging in negotiation they had not compromised 
the honour of the nation, he would have any objection to an exchange of 
notes, declaratory of the view of the two belligerents with respect to the 
Black Sea, he said that he would sign them at any moment, and in as 
strong a sense as we pleased. This, I flatter myself, is a great point 
gained; because, if carried out, it will prevent France escaping us 
hereafter.® 


1 Memo. by Palmerston : letter from Russell to Clarendon : memo. by Lansdowne : 
letter from Aberdeen to Clarendon : all dated 10 December 1854, in the MSS. Clarendon 
Papers. 

2 Clarendon to Cowley, 15 December 1854, no. 1234: F.O. 27/1004 B. 

3‘ Whether from design or accident I cannot say, probably a mixture of both.’ 
(Cowley to Clarendon, 13 December 1854, no. 1498: F.O. 27/1027.) 

* As early as 4 December 1854 he had declared that France’s growing intimacy 
with Austria might militate against good relations with Britain, and had urged that 
Britain should engage France in a confidential exchange of views on the meaning of 
the four points. (Cowley to Clarendon, 4 December 1854, no. 1459: F.O. 27/1027.) 

5 Cowley to Clarendon, 13 December 1854, no. 1498: F.O. 27/1027. 

® Copy : Cowley to Clarendon, 12 December 1854; Royal Archives, G. 20, 
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Cowley at once wired to Clarendon to ‘avoid saying much to 
Walewski until you get to-morrow’s messenger’.! The next 
scene of the drama was to take place in London. The British 
cabinet met on 13 December 1854. Russell and Lansdowne 
were of opinion ‘that if France will sign a strong precise note 
with us, we may send the weaker vague note proposed to Austria ’.? 
This view prevailed in the cabinet, ‘after much deliberation ’, 
but some words in the proposed note to Austria were to 
be altered. ‘ Diminuer’ was changed to ‘faire cesser’, and 
‘maritime ’ was omitted. The revised version thus ran : 


La revision du traité du 13 Juillet 1841 doit avoir pour objet de rattacher 
plus complétement l’existence de "Empire Ottoman 4 l’équilibre européen, 
et de faire cesser la prépotence de la Russie dans la Mer Noire.* 


Much more striking was the note drawn up for exchange with 
France. It concluded : 


England and France must therefore insist upon the demolition of 
Sebastopol, and if possible also of the other Russian fortresses on the 
Eastern coast of the Black Sea. Russia must be bound by treaty not to 
re-establish them, nor at any other point in the Black Sea to establish 
a great naval arsenal. Russia must not have more than four ships of war 
to be employed hereafter in the Black Sea. Other nations, including 


Turkey, must be limited to the same number, if the Porte consents to annul 
the Treaty of 1841... 5 


The policy that had been entered into was fundamentally dis- 
honest, and the British ministers uneasily recognized it to be 
such. Between themselves, France and Britain were to agree 
on a strict definition of the third point: whereas Austria, their 


ally of 2 December, was to be presented with a carefully bowd- 
lerized version. 


The British ministers embarked on this policy with reluctance ; 
and Clarendon, somewhat unconstitutionally, said as much 
to the queen.? The Anglo-French notes were to be sent to 
Westmorland and Bourqueney, the allied ministers in Vienna, 
for communication to Buol if necessary ; and the British mini- 
sters, by shifting the responsibility to Westmorland, somewhat 


1 Dispatched 1 p.m.: F.O. 27/1027. 

2 Russell to Clarendon, 13 December 1854: MSS. Clarendon Papers. 

3 Clarendon to the Queen, 14 December 1854: Royal Archives, G. 20. 

‘ Clarendon to Cowley, 15 December 1854, no. 1234: F.O. 27/1004 B. 

5 As sent to Cowley, Embassy Archives, F.O. 146/526. (Enclosed in Clarendon to 
Cowley, no. 1234.) Draft of note in F.0. 27/1004 B. Copy by Cowley in F.O. 27/1027. 
Another copy in the Royal Archives, G. 21. 

® See many statements by Aberdeen in January 1855, e.g. ‘The attempt to entrap 
Austria into an assent, without letting her know what it is we mean, will not succeed, 
and would not be honest if it did’. (Aberdeen to Clarendon, 21 January 1855: 
Aberdeen Correspondence, 1854-5, pp. 322-3.) 

7* Tt is with*reluctance that Ld. C. has agreed to this course of proceeding. .. .’ 
(Clarendon to the Queen, 14 December 1854: Royal Archives, G. 20.) 
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salved their consciences. Moreover, Clarendon’s language to the 
Austrian minister continually gave hints of the contents of the 
exchange of notes: as early as 16 December Colloredo wrote 
that ‘ aujourd’hui encore il me parlait avec vivacité de la nécessité 
de borner & 4 les vaisseaux russes dans la Mer Noire, nombre que 
les puissances maritimes seraient en droit y faire mouiller égale- 
ment’.! The Austrians could not, however, be expected to 
understand the significance of these words, especially since 
Aberdeen held very different language. Unlike Clarendon, 
Drouyn de Lhuys suffered from no qualms of conscience. He 
frankly defended the policy of giving Austria only a partial 
definition of the third point. ‘ Le cabinet de Vienne ’, he wrote, 
‘bien qu'il ait signé le traité du 2 Décembre, n’a pas encore 
acquis envers nous les droits tels que nous ayons a le mettre 
dans nos confidences et a lui faire part de ceux de nos projets 
qui se rattachent aux opérations de nos armées et de nos flottes.’ 
Austria should be initiated into the ulterior plans of the allies 
only when she joined in the war, or showed definite signs of 
so doing.2 When on 17 December Cowley read to Drouyn the 
note intended for exchange with France, ‘he said that it coin- 
cided perfectly with his own views’.* Drouyn was especially 
insistent that the severe terms of the British note had been 
rivalled by himself in previous dispatches, and the major part 
of the note which he formally sent to Cowley on the 19th con- 
sisted of quotations from these dispatches. The essential point, 
however, is that the completest approbation was given to the 
British note.‘ The Maritime Powers were now fully pledged to 
one another to continue the war until Sebastopol was destroyed, 
until Russia promised to erect no other naval arsenal in the 
Black Sea, and until Russia agreed by treaty to limit her fleet 
there to four ships of war. 

The motive governing the policy of Napoleon and Drouyn 
was that France, in gaining Austria, must not lose Britain. 
Towards Austria Napoleon was as suave and moderate as 
Aberdeen: towards Britain he was as ambitious and intran- 
sigent as Palmerston. The policies of Austria and Britain 
were indeed so divergent that French duplicity was the only 


1 Lettre particuliére: Colloredo to Buol, 16 December 1854: Vienna, Pol. Arch. 
England viii. Fasc. 41. 

2 Drouyn de Lhuys to Walewski, 12 December 1854: communicated by Walewski, 
14 December 1854: F.O. 27/1040. 

3 Cowley to Clarendon, 17 December 1854, no. 1519: F.O. 27/1027. 

4 The note was Drouyn de Lhuys to Cowley, 19 December 1854, enclosed in Cowley 
to Clarendon, 21 December 1854, no. 1541: F.O. 27/1028. The British government 
received with much satisfaction the French note, ‘ on the subject of the guarantees to 
be exacted by Great Britain and France from Russia with reference to the annihilation 
of Russian supremacy in the Black Sea’. (Clarendon to Cowley, 25 December 1854, 
no. 1287: F.O. 27/1004 B.) 
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link that bound together these allies of 2 December. The French 
object was to ‘ cajole ’’ Austria into the war, and unmask the full 
import of the allied war plans when it was too late for Austria 
to withdraw. As Clarendon ruefully noted, ‘the French govern- 
ment appear to be bent on what they consider cajoling Austria, 
and not to bear in mind that Austria is quite as likely to cajole 
them ’.1. The British government therefore insisted on the 
Franco-British exchange of notes, to have an insurance against 
France’s succumbing to the cajoling influences of Austria. The 
exchange was based upon mutual suspicion, not upon mutual 
confidence. Cowley wrote that they ‘will prevent France 
escaping us hereafter ’.2 And Thouvenel, in sending copies of 
the notes to Benedetti, proudly declared that the French note 
established a ‘ brevet d’invention’ for this wide interpretation 
of the third point, and as such might if necessary be used against 
the British. By this transaction, therefore, Britain (thinly 
veiling her suspicions under a mask of courtesy) had secured 
a stick with which to beat France; and France had carefully 
obtained, in return, a stick with which to beat Britain. These 
dangerous and compromising notes were kept a carefully guarded 
secret, and only a few rumours found their way into diplomatic 
and political circles. So few hints were given that they have 
entirely eluded the attention of historians of this period.5 

The allied belligerents now turned their attention to Austria, 
praying that Russian intransigence might deliver her into their 
hands. Their policy was to resist, even now, negotiation on the 
four points, and they therefore decided to make no move until 
Gortschakov petitioned for pourparlers to begin. Their hope 
that Russia would refuse to take this step did not materialize. 
On 18 December Westmorland telegraphed to Clarendon that 
‘the Russian minister at this Court has stated to Count Buol 
that he has received from his government full powers to treat. 
Count Buol told him he awaits the decision of the Allies.’* This 

1 Clarendon to the Queen, 14 December 1854 : Royal Archives, G. 20. 

2 Copy : Cowley to Clarendon, 12 December 1854 : Royal Archives, G. 20. Drouyn 
declared ‘that if ever Her Majesty’s Government were summoned to explain their 


conduct, they might publish it to the world’. (Cowley to Clarendon, 13 December 
1854, no. 1498: F.O. 27/1027.) 

% Thouvenel to Benedetti, 23 December 1854: Louis Thouvenel, Pages de Vhistoire 
du Second Empire (1903), pp. 30-1. Thouvenel was the French ‘ political director ’, 
and Benedetti chargé d'affaires at Constantinople. 

* For example, the Turks knew that notes had been exchanged, though it is not 
clear how much they knew about them. (Westmorland to Clarendon, 28 February 
1855, no. 84: F.O. 7/1452.) Malmesbury also learnt of the existence of these notes 
from a French source. (Malmesbury to-Derby, 14 April 1855: Malmesbury, Memoirs 
of an ex-Minister.) 

5 This is true even of the Vicomte de Guichen’s book, La guerre de Crimée (1854- 
1856) et Vattitude des puissances européennes (Paris, Pedone, 1936), which purports to 
give an account of the diplomacy of this period from archive sources. 


® Telegraphic dispatch, Westmorland to Clarendon, 18 December 1854: received 
19 December 1854: F.O. 7/439. 
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Russian move caused consternation at Paris. Cowley and 
Drouyn agreed that the best course now would be to refrain 
from communicating to Russia any interpretation of the four 
points: the duty of the ministers at Vienna would be ‘ merely 
to meet Prince Gortschakov for the purpose of refusing his pro- 
positions (which could never be acceptable to the Allies) without 
needlessly exposing our own’.' Clarendon, however, absolutely 
refused to be drawn into such a policy, which he considered to 
be lacking in courage and good faith.2 The one hope of the 
‘war party ’, both in France and Britain, now was that Russia 
would refuse to accept the allied interpretation of the four points. 
“I have no expectation ’, wrote Aberdeen (who was among the 
most optimistic), ‘that Gortschakov can admit the destruction 
of Russian “ prépotence”’ in the Black Sea as a basis of nego- 
tiation ; but it is barely possible’.* Britain and France could 
never be persuaded that the Russian desire for peace was sincere ; 
but plenty of evidence reached Buol that ‘la prévision des 
dangers d’une coalition européenne contre la Russie augmente 
le désir de l’Empereur de terminer bientét la guerre’. Nessel- 
rode, the Russian chancellor, feared, however, that the treaty 
of 2 December would not help the cause of peace, since ‘les 
puissances maritimes appuyeront sur cet acte pour augmenter 
leur prétensions, nommément par rapport a la révision du traité 
de 1841’.5 Later Valentin Esterhazy (Austrian minister at St. 
Petersburg) wrote even more definitely. In conversation with 
several distinguished Russians, he found that ‘ils étaient tous 
d’accord sur la nécessité d’apporter aux conférences une grande 
sincérité. Je n’ai donc pas de doute a cet égard. L’Empereur 
désire et veut la paix.’® Esterhazy had frequently reported the 
bellicose tendencies of the Tsar and his entourage: these words 
are not the product of an over-optimistic pen. Buol had reason 
to assure the allies that he believed in the sincerity of Russia. 


1 Cowley to Clarendon, 24 December 1854, no. 1564: F.O. 27/1028. 

2 Clarendon wrote to Aberdeen (25 December 1854) that ‘it seems to me it would 
be neither politic nor honourable to enter upon negotiations or to break them off, 
without telling Russia what we really meant’. (Aberdeen Correspondence, 1854-5, 
p- 299.) 

8 Aberdeen to Clarendon, 26 December 1854: Aberdeen Correspondence, 1854-5, 
pp. 299-300. Stockmar writes that ‘ Aberdeen used to say that, even if Russia were 
not honest, one ought to treat one’s enemies as if they were honest’. (Stockmar, 
Memoirs (1872), ii. 476.) 

‘Cipher report, Esterhazy to Buol, 9 December 1854, no. 91 C: Vienna, Pol. 
Arch. Russland x. Fasc. 35. Esterhazy added that Nesselrode and Orlov believed 
peace possible ‘si l’on n’exige point des conditions telles que: cession de territoire, 
destruction de Sébastopol, limitation du nombre de vaisseaux, frais de guerre, &c., &c.’ 

5 Telegraphic dispatch, Esterhazy to Buol, 15 December 1854: received morning 
of 17 December 1854: Vienna, Pol. Arch. Russland x. Fasc. 35. 

6 Lettre particuliére, Esterhazy to Buol, 18 December 1854: Vienna, Pol. Arch. 
Russland x. Fasc. 36. Esterhazy had spoken with Orlov, Meyendorff, and Brunnow. 
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On 23 December Buol learnt the terms of the proposed 
identic note interpreting the four points. He agreed with the 
interpretation, but objected to the form of procedure, saying 
that it gave the appearance that the Maritime Powers had lost 
confidence in Austria. He would prefer the form of a protocol.! 
Britain and France concurred, and on 25 December Clarendon 
informed Westmorland : 


You are authorized to sign a protocol in which the terms of the proposed 
identic note shall be textually reproduced. You will take care that with 
respect to the third basis no variation whatever is admitted.? 


On 28 December, therefore, Buol, Bourqueney, and Westmorland 
met at noon and signed a protocol in the terms of the old identic 
note: that one of the objects of negotiation should be to ‘ faire 
cesser la prépotence de la Russie dans la Mer Noire’. At 1 p.m. 
Gortschakov presented himself. For the first time since the 
outbreak of hostilities, the representatives of Britain and France, 
Austria and Russia, were sitting round the green table. On 
Gortschakov’s entry, Bourqueney produced a memorandum in 
which were textually reproduced the terms of the protocol which 
had just been signed.4 Bourqueney read out this document ; 
and Gortschakov then inquired whether the three courts were 
agreed on this interpretation. Buol, to whom the question was 
evidently addressed, replied that they were. ‘J’ai saisi des 
passages que repousse la dignité de ma cour’, exclaimed Gort- 
schakov. ‘Nous n’en sommes point aux Fourches Caudines, 
et je crois parler encore au nom d’une grande puissance.’ 
Gortschakov then read through the allied interpretation, and 
made suitable comments. On the third, he said : 


Vous voulez mettre fin 4 notre prépondérance dans la Mer Noire: par 
quels moyens? Est-ce par l’engagement de démolir et de ne pas recon- 
struire nos forteresses ? Eh bien, je vous réponds tout de suite que c’est 
six années de guerre, et nous les acceptons avec l'Europe. 


The allied plenipotentiaries declared, however, that discussion 
was useless: they had not come to negotiate, but to discover 
whether negotiation was possible. Gortschakov rose, and Buol 


1 Telegraphic dispatch, Westmorland to Clarendon, 23 December 1854: received 
24 December 1854, 5.15 p.m.: F.O. 7/439. 

2 Telegraphic dispatch, Clarendon to Westmorland, 25 December 1854, no. 434: 
F.O. 7/430. 

*The protocol is annexed to Westmorland to Clarendon, 28 December 1854, 
no. 501: F.O. 7/439. The memorandum communicated to Gortschakov, with an 
identical interpretation of the four points, is also annexed. The latter is printed in 
the Parliamentary Papers, Eastern Papers, xiii. 

‘The unofficial nature of this memorandum was constantly emphasized, lest it 
should appear that the first peace overtures had come from the Western Powers. 
But its unofficial character was later the cause of much difficulty. 
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demanded whether this was to be taken as a Russian rejection. 
‘ Je ne regrette pas les principes ’, replied Gortschakov ; ‘je ne 
puis adhérer & leur développement: modifiez la rédaction.’ ! 
This was declared to be impossible. Gortschakov thereupon de- 
manded a copy of the memorandum to send to his government : 
and he was accorded fifteen days to wait for an answer. He 
gave ‘the assurance that even at an earlier period than the one 
which had been fixed upon, if possible, he would communicate 
to us the answer of his government’; and, as a parting shot, he 
called upon Buol ‘to inform the Emperor of Austria that he, 
Prince Gortschakov, had objected to accede to a document 
which . . . he considered to be invested with a character offensive 
to his Sovereign’. Both Bourqueney and Westmorland were 
of opinion that the reference to St. Petersburg was simply a 
‘ délai de rupture’. The news of the conference caused great joy 
in London and in Paris. For it seemed that Russia’s attitude 
would extricate them from all their diplomatic difficulties—from 
the dishonest and awkward position in which the two interpre- 
tations of the four points had put them—and at last draw Austria 
into the war. Clarendon telegraphed to Westmorland: ‘ Your 
dispatch of the 28th has been received and has given much satis- 
faction. I hope Austria has announced to Russia that a rejec- 
tion of the terms will be considered equivalent to a declaration 
of war.’* This optimism did not last for more than twenty-four 
hours. 

The object of Gortschakov’s firm attitude on 28 December 
had been to find some opportunity of driving a wedge between 
Austria and the Western Powers: in this he had failed. On the 
other hand, from the allied side, ‘the object of these demands 
was plain’, writes Jomini, the Russian apologist. ‘It was 
hoped to elicit from us an outburst of indignation, to saddle us 
with the odium of the war, and to drag Austria and Germany 
into it.’5 This object had also failed. Gortschakov and the 
Russian government had fifteen days in which to mature new 
plans. Gortschakov’s first move was to concoct a version of 

1The above quotations are from Bourqueney’s account, written to Drouyn de 
Lhuys on 28 December 1854, and printed in Bernard d’Harcourt, Les quatre ministéres 
de M. Drouyn de Lhuys (1882), pp. 85-92. 

2 Westmorland to Clarendon, 28 December 1854, no. 501: F.O. 7/439. 

3 Baron Jomini, in the Diplomatic Study of the Crimean War from Russian Official 
Sources (2 vols., 1882, published anonymously), greatly exaggerates when he asserts 
(ii. 184) that Bourqueney and Westmorland telegraphed home: ‘ Everything is 
refused’. Bourqueney’s words were that, ‘sur mes impressions de la journée, je 
crois pouvoir considérer la référence & St. Pétersbourg comme un simple délai de 
rupture’. (Telegraphic dispatch, Bourqueney to Drouyn de Lhuys, 28 December 
1854, 8 p.m.: communicated by Walewski, 30 December 1854: F.O. 27/1040.) 

4 Telegraphic dispatch, Clarendon to Westmorland, 29 December 1854, no. 441 : 


F.O. 7/430. 
5 Jomini, ii. 55. 
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the four points, and send it to Buol with a covering letter. He 
said that he had done his best to ‘ déférer aux observations que 
Sa Majesté l’Empereur a daigné faire en personne’, and re- 
iterated that it would be useless to send the memorandum to 
‘St. Petersburg, where it would have the worst effect. On the 
third point, Gortschakov’s modified acceptance ran : 


Je ne refuse pas de m’entendre dans des conférences formelles de paix 
sur les moyens que les trois cours proposeraient pour mettre fin 4 ce qu’elles 
appellent la prépondérance de la Russie dans la Mer Noire; & condition 
que dans le choix de ces moyens il ne s’en trouve aucun qui puisse atteindre 
les droits de Souveraineté de Mon Auguste Maitre.! 


This letter somewhat embarrassed Buol, owing to its plentiful 
references to Francis Joseph. But Buol’s sincere desire for 
peace is indisputable ;* and he jumped at this opportunity of 
rescuing something from the fiasco of 28 December. He at 
once showed Gortschakov’s letter and memorandum to Francis 
Joseph, who found the latter ‘propre 4 former le sujet d’une 
délibération commune’. Buol told Bourqueney and Westmor- 
land that he would send Gortschakov’s memorandum to Paris 
and London, since ‘ he thinks that it would not be advisable to 
make the continuance of the war depend upon a nuance in words, 
if facts are obtained’. Bourqueney complained that this could 
be construed as contrary to the protocol of the 28th; but Buol 
denied this, and said his proposal ‘ was merely to submit a modi- 
fied proposition of acceptation to the judgement of his allies ’.4 
Gortschakov could not but draw a satisfactory conclusion from 
this: it was an invaluable symptom of a divergence between 
Austria and the Western Powers. When Buol wrote urgently : 
‘Sollicitez Vadhésion pure et simple aux quatre points, tout 
en réservant leur interprétation aux négociations 4 venir’, 
Gortschakov was not long in following his advice. Buol wrote, 


1 Gortschakov to Buol, 29 December 1854, and enclosure: Vienna, Pol. Arch. 
Russland x. Fasc. 36. For a> slightly modified version, communicated by Colloredo 
to Clarendon on 9 January 1855, see F.O. 7/468. This reads: ‘les droits de souve- 
raineté de Mon Auguste Maitre chez lui’. 

2 For example, on 26 December 1854, two days before the conference, Buol had 
written to Ernest II of Saxe-Coburg-Gotha: ‘Nun bleibt zu erwarten ob es uns 
gelingen wird den Weg zu Friedensunterhandlung anzubahnen, und ob von allen Seiten 
guter Wille zur Verstaindigung vorliegt. In Frankreich scheint mir die Politik des 
Friedens iiberwiegend: in England ist die augenblickliche Stimmung kriegerischer.’ 
(Enclosed in Ernest II to Prince Albert, 1 January 1855: Royal Archives, G. 21.) 
Clarendon, on reading this letter, commented: ‘I think it has all the appearance of 
readiness to accept an unsafe and inglorious peace’. (Clarendon to Prince Albert, 
6 January 1855: Royal Archives, G. 21.) 

® Gortschakov to Buol, 30 December 1854: Vienna, Pol. Arch. Russland x. 
Fasc. 36. 

*Copy: Lady Westmorland to Clarendon, 29 December 1854: Royal Archives, 
G. 21 


5 Buol to Gortschakov, 30 December 1854: Vienna, Pol. Arch. Russland x. Fasc. 36. 
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a little smugly, to Esterhazy that Gortschakov, ‘a peine rentré 
de la réunion, s’est repenti de la voie qu’il avait suivie . . .’} 
But it is far more likely that, in these urgent days at the turn 
of the year, Gortschakov knew well what he was doing. 

Gortschakov’s activities came to a head on 2 January 1855, 
when he secured an interview with Francis Joseph. As Hiibner 
had acutely noted a month earlier, ‘distinguer entre l’Em- 
pereur et le comte Buol est la tactique russe’.? Gortschakov 
told Francis Joseph that the allied interpretation seemed in some 
ways offensive to the dignity of Nicholas, and that a ‘ pure and 
simple’ adhesion was therefore impossible. Francis Joseph 
reassured him, by saying that ‘avant toute chose je vous prie 
d’étre persuadé que jamais mon nom ne se trouvera attaché a 
une condition qui blesserait son honneur ou sa dignité’.* The 
language held by Buol was also reassuring. 


‘ Certes ’, he wrote to Esterhazy, ‘ nous ne nous croyons pas appelés & 
juger les motifs qui ont pu déterminer M. le Prince de Gortschakov & 
demander par exemple d’étre rassuré que |’on ne chercherait pas & imposer 
& sa Cour des sacrifices tels que la démolition des fortifications de 
Sébastopol et la limitation du nombre de ses vaisseaux, moyens que 
n’implique pas, & notre avis, l'objet auquel se rapporte le troisitme point 
et qui, nous n’hésitons pas & le déclarer, n’étaient jamais entrés dans nos 
calculs,’ 4 


The utter incompatibility of this assurance to Russia,> and 
the secret Anglo-French exchange of notes, is too striking to 
need emphasis. Further, Buol referred to Gortschakov’s memo- 
randum in terms of high approval.* But he at the same time 
complained bitterly of ‘le caractére de l’activité déployée en 
dernier lieu par le ministre de Russie, bien plus dans le but de 
nous séparer de l’alliance avec les puissances occidentales que de 
préparer les voies & une paix sincére’.?, Whatever had been his 


1 Lettre particuliére, Buol to Esterhazy, 2 January 1855: Vienna, Gesandtschafts- 
archiv Russland x. Fasc. 178. 

? Gortschakov had an interview with Francis Joseph on 3 December 1854, and 
‘il dit & tout le monde qu’il en est sorti satisfait’. (Hibner, Neuf ans de souvenirs 
(1905 8), i. 286.) 

* Gortschakov to Nesselrode, 2 January 1855. Goryainov, Le Bosphore et les 
Dardanelles (1910), p. 98. 

*Buol to Esterhazy, 3 January 1855, no. 2: Vienna, Pol. Arch. Russland x. 
Fasc. 38. 

5 Esterhazy was ordered to read this dispatch to Nesselrode. 

® Buol wrote that the Maritime Powers would have nothing to do with Gortschakov’s 
memorandum, but ‘quant & nous, nous sommes préts & reconnaitre toute la valeur 
de la démarche de M. le Plénipotentiaire de Russie, qui nous aurait paru propre & 
frayer la voie & une entente’. (Buol to Esterhazy, 3 January 1855, no. 3: Vienna, 
Gesandtschaftsarchiv Russland x. Fasc. 178.) 


7 Buol to Esterhazy, 3 January 1855, no. 5, Secréte: Vienna, Pol. Arch. Russland 
x. Fasc. 38. 
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methods, Gortschakov had achieved a result satisfactory to him- 
self: and he urged Nesselrode to secure the continuance of the 
negotiations. Gortschakov’s views are found expressed in a 
dispatch to Nesselrode of 3 January 1855. ‘Il existe deux 
moyens’, he declared, ‘de diminuer! la prépondérance d’un 
état: ou de l’affaiblir ou de fortifier la puissance qui en est 
menacée.’ The first means could not be thought of, owing to 


la ferme résolution de notre auguste maitre et les déclarations positives 
que m’a faites l’empereur Franz Josef . . . Quant 4 l’autre moyen, il est 
probable que les deux cours occidentales chercheront 4 obtenir sur territoire 
ture des établissements pour leurs vaisseaux de guerre. Nous ne pouvons 
pas nous y opposer... .? 


It was with an arriére pensée of this sort that the Russian cabinet 
decided to accept the allied interpretation of 28 December. On 
6 January, Gortschakov announced that he had received in- 
structions from his government.* The Russian answer had 
arrived nine days after the conference of 28 December; Gort- 
schakov had been permitted fifteen days. This fact is of im- 
portance, quite apart from whether the Russian reply was an 
acceptance or a refusal: for it shows in itself that there was no 
Russian policy of delaying the march of negotiation, as is almost 
universally stated.‘ Throughout, the Russian tactics were the 
reverse of dilatory. Their object was to demonstrate as quickly 
as possible, to Austria, Prussia, and the Bund, that the demands 
of the Western Powers were exorbitant. 

On 7 January 1855 the four plenipotentiaries met in con- 
ference a second time. Gortschakov read his own memorandum, 
claiming that there was no essential difference between his ver- 
sion and that of the allies.5 But the others answered that they 
recognized no interpretation but their own, and had assembled 


1 Gortschakov’s use of the word ‘ diminuer’ here is illegitimate. He should have 
written ‘ faire cesser ’. . 

2 Gortschakov to Nesselrode, 3 January 1855: Goryainov, Le Bosphore et les 
Dardanelles, pp. 98-9. Even such an interpretation was no small concession on the 
part of Russia. Westmorland, writing six months earlier on the Black Sea question, 
declared that ‘ a regulation to have there as many ships as the others in the same sea 
could only be obtained next year, after great and successful fighting’. (Westmorland 
to Lady Westmorland, 29 June 1854: The Correspondence of Priscilla, Countess of 
Westmorland (1909), p. 223.) 


* Telegraphic dispatch: Westmorland to Clarendon, 6 January 1855: received 
7 January 1855: F.O. 7/451. 

4 For example, Debidour, Histoire diplomatique de ’ Europe (1891): vol. ii. cap. 4, 
section vi, is headed ‘ Tactique dilatoire de la Russie’. Many of the details of this 
section are wrong, e.g. Gortschakov’s memorandum of 29 December 1854 is dated 
7 January 1855, and the transactions of January 1855 are entirely misinterpreted. 
See also F, A. Simpson, Louis Napoleon and the Recovery of France (2nd ed. 1930), p. 308 : 
“the success of Gortschakov’s dilatory manoeuvres at Vienna ’. 

5 Bourqueney to Drouyn de Lhuys, 7 January 1855: Bernard d’Harcourt, p. 95. 
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to receive the Russian assent or refusal. Gortschakov there- 
upon gave his assent, and 


with reference to the third basis, he said that he did not refuse to recognize 
the principle of seeking as a European object to put an end to the pre- 
ponderance of Russia in the Black Sea, and he admitted that it might be 
an object for the allies of Turkey to desire ; he would therefore adopt the 
proposal to enter into negotiation upon the principle which was put forward. 


Veiling his chagrin under a spiteful reference to ‘the allies of 
Turkey ’, the Russian minister had thus fully assented to the 


principle that Russian supremacy in the Black Sea must be 
abolished. Then, 


he announced that he had his full powers to enter at once into this negoti- 
ation, and without unduly pressing the request expressed his anxious 
desire that we would seek to obtain at an early date from our governments 
the full powers for ourselves, and from the government of the Porte for 
the Turkish negotiator.? 


Far from seeking excuses for delay, Gortschakov was thus dis- 
playing anxiety to begin the negotiation as soon as possible. 
The conference of 7 January now broke up. No protocol was 
made: so that Gortschakov, though his full assent to the allied 
interpretation had been given, had put hand to no document. 
This irregular mode of proceeding later caused some discredit to 
fall on the transactions of the conference ; but for the present 
it was enough that Russian assent had been given, even if the 
form of assent was technically defective. 

The news that Russia had accepted the allied interpreta- 
tion caused consternation at the Quai d’Orsay. Thouvenel was 
clear-sighted enough to recognize at once the absurdity of the 
allied position ; ‘demander au Prince Menchikoff de nous rendre 
Sébastopol, c’est, passez-moi le mot, une mauvaise plaisanterie ! ’ * 
It caused still greater consternation in Downing Street. Aberdeen 
commented that, whether Nicholas were sincere or not, 


his late acceptance of the four points was a most disastrous proceeding. 
It must paralyse Austria until his sincerity shall have been brought to 
the test of negotiation; and, as the allies have fixed their own terms of 


1There is no doubt that Gortschakov’s interpretation was set aside: but Buol 
did not make this quite clear in a dispatch to Hiibner, which gave rise to rumours 
among the German states that Russia had agreed only to her own interpretation 
(Bernard d’Harcourt, pp. 97-9). Britain and France later tried to use this discrepancy 
to throw discredit on Gortschakov’s acceptance of the allied terms. But since 
Bourqueney’s and Westmorland’s accounts tally, and Buol admitted that his own 
account was a précis rather than a procés-verbal, there is no doubt about what actually 
occurred on 7 January 1855. 

2 Westmorland to Clarendon, 8 January 1855, no. 10: F.O. 7/451. 

3’ Thouvenel to Benedetti, 9 January 1855: Louis Thouvenel, p. 32. 
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negotiation, it cannot now be well avoided, if the Emperor should really 
wish to bring the matter to this issue." 


Since Aberdeen, who was personally not unfavourable to negotia- 
tion, was writing in this tone, the disgust of the ‘ war party ’ may 
be readily imagined. It was generally felt that there was a 
danger of ignominious terms being accepted. The Daily News 
commented (9 January) that ‘the present is, perhaps, the most 
anxious crisis through which we have had to pass since the com- 
mencement of the war; for never before have we appeared to 
be drifting so close to the shoals of national dishonour’. The 
minds of some, indeed, turned to the possibility of an armistice ; 
but it was not through the likelihood of Britain demanding 
inadequate terms that she was ‘ drifting so close to the shoals 
of national dishonour’. The phrase of the Daily News was 
nearer the truth than it knew; for the events of the previous 
month had manoeuvred Britain and France into a thoroughly 
dishonest diplomatic position. It was with reason that Granville 
told Greville ‘ that the course of Russia had been more straight- 
forward than that of England and France, . . . and added 
that we were in a great diplomatic mess, France always finessing 
and playing a game of her own’.? Time and time again the 
Western Powers had hoped that Russian intransigence would 
render inoperative their moderate statements to Austria; and, 
time and time again, they had been baulked by Russian con- 
cessions, which they labelled Russian duplicity. France and 
Britain therefore found themselves bound to negotiate with 
Russia on the basis of the protocol of 28 December; whereas 
their real terms—withheld even from their ally, Austria—were 
incorporated in the notes exchanged on 17-19 December. The 
French attempt to cajole Austria had failed: far from involving 
Austria in war, the allies were merely involving themselves in 
double-dealing. Strenuous efforts were still made by France 
and Britain to avoid serious negotiation ; but their efforts were 
useless, and conferences opened in Vienna in March 1855.3 With 


such a background it is surprising, not that the conferences 
failed, but that they so nearly succeeded. 


Gavin B. HENDERSON. 


1 Aberdeen to the Queen, 11 January 1855: Aberdeen Correspondence, 1854-5, p. 373. 
*20 January 1855: The Greville Memoirs, a Journal of the reign of . . . Queen 
Victoria (8 vols. 1896), vii. 229. 


* For the Vienna Conferences see my article, ‘The Eclipse of Lord John Russell’, 
Cambridge Historical Journal, vol. v. no. 1, 1935. 
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Notes and Documents 


A New Charter of Henry II to Battle Abbey 


One of the many good stories in the chronicle of Battle Abbey ! 
describes how Odo, the newly elected abbot (1175), sought from 
Henry II the renewal of a charter of William the Conqueror 
which had almost perished with age. The matter was referred 
to the council which decided on the advice of Richard de Luci, 
the brother of the previous abbot, to renew it in the form of 
a confirmation. The king then instructed Walter of Coutances, 
the acting chancellor, to make 


a new charter under the royal name and seal . . . according to the form 
of the old one, commanding it to be inserted in the new charter, that he 
had made that confirmation pro amore dei et petitione Odonis abbatis, 
wishing that the name and worthiness of the same abbot should be upon 
record. And whereas in muniments and charters given by various persons, 
at different times, of the same thing, mention of the former was usually 
introduced into the latter, so that, as it seemed, the latter required the 
testimony of the former, in words of this kind, sicut carta illa vel illius N. 
testatur, the king ordered that such clause should not be inserted, but 
another, theretofore unused, which he himself dictated : and as it regarded 
those which he had seen in his own proper person, he commanded his 
witnessing the charter to be expressed in this manner: Quoniam inspexi 
cartam Willelmi proavi mei, in qua praescripte libertates et quietantie, et 
libere consuetudines ab eo praefate ecclesie concesse continebantur. Nor 
did that famous prince disdain to give a reason for the aforesaid clause. 
‘If’, said he, ‘ the clause which is suppressed had been inserted, the latter 
charter without the former would confer but little. Now, however, no 
notice being taken in the latter of the originals preceding it, this charter 
would alone suffice, even if all the other charters of Battle had been 
destroyed.’ The king having said these words, the abbot required and 
obtained of the chancellor that three charters should be written for him 
in one and the same form, according to the king’s command, and that the 
king’s seal should be affixed to each. 


Sir Thomas Duffus Hardy, from whom I have borrowed the 
translation given above,” refused to believe this story. He even 
doubted the existence of any such confirmation by Henry II; 


1 Chronicon Monasterii de Bello (Anglia Christiana Society), 1846, p. 165. Walter 
of Coutances, whom the chronicler calls chancellor, was in reality the sigillifer regis 
or vice-chancellor. 

2 Rotuli Chartarum (Record Commission), p. v. 
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but by a happy chance one of the three ‘originals’, written 
in a known chancery hand, and bearing the Great Seal attached 
by silk cords, has recently been bequeathed’ to the British 
Museum. The text is printed below and, as will be seen, exactly 
bears out the narrative in the chronicle. The author indeed may 
well have had this charter before him as he wrote the unique 
text of his chronicle, the manuscript of which (Domitian IT) is 
also in the Museum. The correspondence of the details justifies 
us, I think, in accepting this graphic story of Henry II as authentic 
history, while inclining us at the same time to accept others in 
the Battle chronicle, which seem at first sight almost too good to 
be true. 

The early charters of Battle Abbey are a long-standing puzzle. 
Historians have found it impossible to reconcile the apparent 
good faith and intelligent accuracy of the author of the Chronicon 
(of which the above story is a fresh example) with the more than 
questionable charters which form its main subject.2, The sur- 


viving text of the charter which Henry II confirmed runs as 
follows : 


Willelmus,? Dei gratia rex Anglorum, L. archiepiscopo Cantuariensi, 
Haymoni vicecomiti de Cent’, Waltero vicecomiti et omnibus vicecom- 
itibus suis et omnibus baronibus suis Francis et Anglis et Walensibus 
salutem. Volo et constituo et firmiter precipio quatinus ecclesia Sancti 
Martini de Bello quam sic apellare feci propter victoriam quam michi 
Deus in illo loco contulit una cum leuga circumjacente et omnibus maneriis 
suis et menbris ad ea pertinentibus videlicet Wi, Alsistun, Linesfeld, Ho, 
Brictwaldint’, Craumar’, ab omni libera sint et quieta consuetudine terrene 
servitutis cum saca et socna et thol et theam et infangenethief et geldo 
et scoto et murdre et omnibus auxiliis et operibus castellorum et parcorum 
et pontium et hidagio et danegeldo et omnibus placitis et querelis et sires 
et hundr’ et lestagio et stalagio et sartis et clausuris et de exercitu. Quod si 
murdrum inventum fuerit in aliquo loco super terram ecclesie Sancti 
Martini de Bello in leuga, in maneriis vel in menbris eorum, nullus se 
intromittat inde nisi abbas et monachi ejus. Et si thesaurus in prefatis 
terris ecclesie hujus repertus fuerit abbatis et monachorum sit totus. 
Precipio etiam quatinus ecclesia ista libera sit et secura ab omni domin- 
atione episcoporum, principum et baronum meorum et ut omnes homines 
terrarum hujus ecclesie liberi sint et quieti ab omni theloneo, et omnia 
mercata sua per totum regnum meum ubique absque theoloneo faciant ; 
et hoc super foris facturam meam precipio. Testibus, Walkelino episcopo 
Wintoniensi et Stigando episcopo Cicestrensi, apud Westmonasterium. 


1 Additional Charter 70981. The donor was the late Augusta Sarah, Lady Lane. 
See Dr. Schofield’s article in the British Museum Quarterly, vol. xi. pt. ii. 

2 See H. W. C. Davis, The Chronicle of Battle Abbey (ante, xxix), and Dom. David 
Knowles, ‘The Growth of Monastic Exemption’ in the Downside Review, May and 
October 1932. The case of Battle is dealt with on pp. 218-25 and 431-6. The 
disputed charters of William I to Battle are nos. 62, 113, 261-3 in Davis’ Regesta. 


3 Cotton Charter xvi (28) with help from the inspeximus in Cal. Charter Rolls, iii. 
197; Davis, Regesta, no. 261. 
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Professor Stenton has already pointed out that this document 
‘can! hardly survive the reference to Wallenses in the address. 
This word (which one never finds, I believe, in English writs 
of William I) must surely have been introduced to cover Brecon 
priory and its lands. And dark as Welsh chronology is at this 
time, it seems virtually certain that Brecon priory cannot have 
been founded in the Conqueror’s time.’ In the light of Henry IT’s 
confirmation we can go a step farther. The words printed in 
italics are not found in the confirmation, and the omission of 
episcoporum, at any rate, is clearly not accidental. For the 
struggle for exemption from the jurisdiction of the bishop of 
Chichester, which goes back almost to the foundation of the abbey, 
had reached an acute stage in the early years of Henry II. The 
crucial word episcoporum in the surviving text of William I’s 
charter proves that a different version was presented to Henry II 
for confirmation. After this we need not hesitate to believe our 
eyes and say that Cotton Charter xvi (28), which is prima 
facie the original charter granted by William, was not in fact 
written before the reign of Henry II. We cannot safely say more, 
though there is a wide field for speculation and hypothesis. It 
seems likely that the Cotton charter was already in existence in 
1175, but of this we cannot be sure.? Certainly, it was to do 
yeoman service in the future ; for it was later inspected and con- 
firmed no less than five times between 1312 and 1509. No further 
use, so far as I know, was ever made of Henry II’s confirmation, 
although it is clear from the Chronicon that it was greatly valued 
and carefully preserved. Perhaps it represents a momentary 
change of policy on the part of a new abbot, who was dissatisfied 
with the methods of his predecessor. It is likely on all grounds 
that William I did grant a charter whose substantial provisions 
are preserved in Henry II’s confirmation. But the confirmation 
does not, of itself, prove this, though it may be considered to 
increase the probability. It survives to-day to prove simply 
that in Henry II’s reign two versions of the document printed 
above were current in the monastery, of which one was confirmed 
by Henry II, and the other by his successors. 

Henry II’s confirmation has, however, a wider diplomatic 
interest, for it marks a stage in the development of chancery 
formulae. It is clear that the confirmations of Henry I’s or Henry 
IT’s reign did not take the place of the original charters, without 
which, as the chronicle says, they would confer but little (modicum 


1 Downside Review, op. cit. p. 432. 
2 Chronicon de Bello, p. 33: ‘ Praecepit vero . . . quatinus ecclesia illa cum 
omnibus terris et possessionibus suis libera sit et secura ab omni dominatione princi- 


pum et baronum et episcoporum’. On the other hand, stallage is not mentioned on 
p. 24 or p. 33. 
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conferret). The confirmation merely repeated the substance of 
the charter confirmed with the words sicut carta A. B. testatur, 
and a saving clause that limited the confirmation to such gifts 
in the original as had been made rationabiliter. Thus the decay 
of one of the founder’s charters to Battle gave rise to an unusual 
situation, and hence, doubtless, the reference to the council. 
The problem was (as the chronicler says) to renew (renovare) 
an original charter, and Henry’s quick mind found a partial 
solution in the formula quia inspeximus . . . The king’s origin- 
ality must not be overrated. Already the sicut carta A. B. testatur 
clause was sometimes expanded by the words quam inde habent. 
There were, moreover, actual precedents for the use of such 
words as quia inspeximus. As early as the reign of Stephen 
a royal confirmation to Peterborough reads : 


Precipio 1 quod ecclesia de Burgo et monachi ibidem deo servientes 
teneant et habeant manerium suum de Pyhtisles quod rex Henricus eis 
reddidit et concessit et carta sua confirmavit, guam oculis meis vidi et hoc 
eis testor . . . 


For the early part of Henry II’s reign, besides a number of doubt- 
ful cases, there are at least two clear instances ? of the same 
formula, viz. a charter to Eynsham abbey (1157-63, quam vidi 
oculis meis), and a charter to Lincoln Cathedral (1162-65, quam 
vidi). The more elaborate formula devised by Henry II for 
Battle, though substantially a development of the quam vidi 
clause, was more probably borrowed or adapted directly from the 
ecclesiastical chanceries. It is in keeping with this view (the 
grounds for which will appear below) that there is no other 
example of this formula among the extant charters of his reign. 
There was a real demand, as Henry II saw, for a procedure 
which should secure men against damage to or the loss or decay 
of original grants. Men gladly paid to have their charters en- 
rolled on the Curia Regis or Pipe Rolls ; and from this practice 
there arose before the close of the twelfth century the Cartae 
Antiquae*. The general anxiety to have important charters 
recognized as ‘of record’ was perhaps increased by the rapacity 
of Henry II’s successors. Richard I, for example, made a great 
deal of money in the last year of his life by confirming under his 
second seal, charters granted under his first : and it is significant 
that these ‘innovations ’ recited de verbo in verbum the charters 


1B.M. Add. MS. 39758, fo. 203, printed in W. T. Mellows, Local Government 
of Peterborough, p. 97 (no. 32). I owe the reference to Mr. Charles Johnson. 

2See my article, ‘Seven Charters of Henry II at Lincoln Cathedral’ in the 
Antiquaries’ Journal, July 1932. Various other doubtful examples are there 
collected in n. 3, p. 272. 

3 Pipe Roll Society, N.S. no. 6 (1929), p. xxx. 
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confirmed. John reverted to the traditional form of confir- 
mation used by his father’s chancery, though he too may have 
profited financially from the principle that the charters of his 
predecessors were invalid without confirmation under his own 
seal.2 Finally, when Henry III came of age in 1227, all per- 
petuities granted by his predecessors were treated as of no 
moment until confirmed under his Great Seal. It may have been 
to palliate this thinly veiled form of robbery, from which he is 
said to have realized £100,000, that the chancery reverted to 
the practice (though not to the formulae) of Richard I by reciting 
word for word the charter confirmed. The charter of inspeximus 
and confirmamus now acquired the precise form it was to retain 
until the close of the middle ages : 


Henricus etc.? Sciatis quod inspeximus cartam N. avi nostri in hee 
verba: Henricus rex Anglorum ete. Nos igitur hanc concessionem . 
pro nobis et heredibus nostris confirmamus. 


The problem was, of course, world-wide, and was solved in sub- 
stantially the same way by the papal, French, and imperial 
chanceries in the early years of the thirteenth century.‘ 

The gradual evolution of the charter of inspeximus and 
confirmamus was influenced from first to last by the practice of 
episcopal or archiepiscopal chanceries. A charter of Archbishop 
Theobald (1149), for example, confirming the church of St. 
George to the monastery of Oseney, has the clause ‘sicut® . 

R. Lincolniensis episcopus . . . concessit et carta sua quam 
oculis nostris conspeximus confirmavit ’, and the same words are 
used in another charter of Theobald (1151-2). So far the 
operative words of inspeximus are a mere expansion of the 
traditional sicut carta N. testatur, which (as in Henry II’s con- 
firmation to Battle) immediately precedes the list of witnesses. 
By the time of Archbishop Richard (1174-84) the inspeximus 
clause has so increased in importance as to alter radically the 
whole drafting of a confirmation charter. We may take as an 
example a charter to the little nunnery of Wix in Essex, which 


is roughly contemporary with Henry II’s confirmation to Battle 
Abbey. 


1 See, for example, Round, Ancient Charters (Pipe Roll Society, no. 10), no. 68. 
The text of the charter confirmed was followed by the words: ‘Is erat tenor carte 
nostre in primo sigillo nostro. Quod quia aliquando perditum fuit et dum capti 
essemus in Alemannia in aliena potestate constitutum mutatum est. Huius autem 
innovationis testes sunt hii ete.’ 

2 Curia Regis Rolls, Richard I—2 John, p. 331. 

3 Hardy, Rotuli Chartarum, p. vi. The English chancery also evolved two other 
closely allied charter forms, viz. the simple exemplification or vidimus, and the ex- 
emplification with an added clause of confirmation (Hardy, op. cit. p. vii). 

*Giry, Manuel de Diplomatique, pp. 16 seqg.; A. de Boiiard, Manuel de Diplo- 
matique, p. 173; Bresslau, Handbuch, 2nd edn. 11, i, 301 seqq. 

5 Salter, Oxford Charters, no. 62, 6 Warner and Ellis, Facsimiles, no. 28, 
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Ricardus! dei gratia Cantuariensis archiepiscopus etc . . . salutem. 
Cum omnia religiosa loca etc. . . . in communem siquid volumus de- 
venire noticiam quod cum autentica scripta ecclesie sanctimonialium 
de Wiches nobis essent oblata, cartas regum illustrium domini Henrici 
senioris et domini nostri Henrici iunioris, filii scilicet Mathildis imperatricis, 
cartam etiam Teobaldi predecessoris nostri, et cartas Lundon’ episco- 
porum Roberti, Ricardi, Gilleberti inspeximus . . . Nos quoque . 
easdem et loca earum et omnes earundem possessiones quascumque . 
sub nostram protectionem . . . suscipimus et omnia earum bona sicut 
eis canonice sunt collata et confirmata, auctoritate qua fungimur con- 
jfirmamus. . 


It was some such formula as this, we may suspect, that Henry II 
had in mind when he dictated the special quia inspeximus clause 
for the Battle charter. 

The final stage in the development of the inspeximus and 
confirmamus charter is found in the time of Archbishop Baldwin 
(1185-90), when the charter confirmed is recited verbatim in the 
confirmation. Thus 


Omnibus? fidelibus . . . Baldewinus dei gratia Cantuariensis archi- 
episcopus . . . salutem in Domino. Noverit universitas vestra, 
dilectum filium nostrum B. priorem de Kirkebi, cartam bone memorie 
Ricardi Cantuariensis archiepiscopi . . . exhibuisse in haec verba: 
‘ Universis sancte matris ecclesie filiis, Ricardus dei gratia Cantuariensis 
archiepiscopus etc . . . et aliis’. Nos autem hance decessoris nostri 

. confirmationem sicut rationabiliter facta est ratam habentes, eam 
presenti scripto et sigilli nostri appositione confirmamus. Testibus etc. 


These are early examples of the new formulae. The old forms 
were still general and gave way very slowly. Canterbury, too, 
is used here merely exempli gratia. Whether it was really a 
pioneer among ecclesiastical chanceries we sball not know until 
the acta episcoporum are fully explored. It does seem, however, 
that in the development of the charter of inspeximus and con- 
jirmamus it was the archiepiscopal and, doubtless, the episcopal 
chanceries that led the way. The same conclusion is suggested 
by the continental evidence. We may guess that this develop- 
ment was connected with the necessity laid upon bishop and 
archbishop of making known to their subordinates the precise text 
of papal mandates. There are examples from the very beginning 
of the twelfth century of bishops, in cases delegated to them by 
the Curia, quoting in full in their judgements the text of the bulls 
by which they were appointed.® 


1 Ancient Deed (Public Rec. Off.), no. A. 5269. I am indebted to Mr. F: E: Figgures 
for knowledge of this charter. See also F. M. Stenton, Facsimiles of Early Charters 
(Northants Record Soc.), p. 68, for another confirmation of Archbishop Richard where 
both vidimus and inspeximus occur. 2 Madox, Formulare, no. xciv. 

%de Boiiard, Manuel, p. 174, n. 3. The German evidence is collected by Bresslau, 
op. cit. p. 305, 
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However that may be, there can be little doubt that, when 
in 1227 the royal chancery adopted the charter of inspeximus 
and confirmamus, the formulae were directly borrowed from the 
ecclesiastical chanceries. For there is no trace in royal charters, 
if we except the unique Battle confirmation, of any such inter- 
mediate form as that illustrated above by the charter of Arch- 
bishop Richard ; nor did the chancery clerks revert, as we might 
have expected, to the formulae of Richard I’s ‘ innovations ’. 


V. H. GALBRAITH. 


ADDITIONAL CHARTER (Brit. Mus.) 70981 
December 1175-79 (? April 1176) 


H. dei gratia rex Anglorum 7 dux Normannorum 7 Aquitanorum 7 
comes Andegavorum archiepiscopis episcopis abbatibus comitibus baroni- 
bus justic[iariis] vicecomitibus ministris 7 omnibus fidelibus suis Francis 
7 Anglis totius Anglie salutem. Sciatis me pro amore dei 7 petitione 
Odonis abbatis ecclesie sancti Martini de Bello concessisse 7 presenti 
carta confirmasse quod ipsa ecclesia sancti Martini cum leuga cir- 
cumiacente 7 cum omnibus maneriis suis ad eam pertinentibus videlicet, 
Wi, Alsistun, Limenesfeld, Ho, Brichtwaldinton, Craumareis libera sint 
et quieta ab omni consuetudine terrene servitutis cum saca 7 socna 7 
thol 7 theam 7 infangenethief 7 geldo 7 scoto 7 murdro 7 omnibus auxiliis 
7 operibus castellorum 7 parcorum 7 pontium 7 hidagio 7 denegeldo 7 
omnibus placitis 7 querelis 7 siris 7 hundredis 7 lestagiis 7 sartis 7 clausuris 
7 exercitu. Et si murdrum inventum fuerit in aliquo loco super terram 
ecclesie sancti martini in leuga in maneriis vel in menbris eorum nullus 
se inde intromittat nisi abbas 7 monachi eius. Et si thesaurus in prefatis 
terris ecclesie huius repertus fuerit abbatis 7 monachorum sit totus. 
Precipio etiam quod ecclesia ista libera sit 7 secura ab omni dominatione 
principum et baronum meorum 7 ut omnes homines terrarum huius ecclesie 
liberi sint 7 quieti ab omni theloneo 7 omnia mercata sua per totum 
regnum meum ubique absque theloneo faciant 7 hoc super forisfacturam 
meam precipio quia inspexi cartam regis Willelmi proavi mei in qua pre- 
scripte libertates 7 quietantie 7 libere consuetudines ab eo prefate ecclesie 
concesse continebantur. T[estibus]. G. Eliensi, J. Northwicensi, episcopis, 
Ricardo de Luci, Willelmo filio Ald’ dap[ifero], Reginaldo de Curten’, 
Thoma Basset, Willelmo de Lanval’, Willelmo filio Radulfi, Willelmo 
Basset. Apud Wintoniam. 


Endorsed : (1) triplex viii (contemporary); (2) Henricus Secundus 
(twelfth century); (3) Odonis (thirteenth century). Great Seal 
(broken) attached by green silk cords plaited. 
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A Draft of the Statute of York 


THe Statute of York of 1322, whereby the Ordinances of 
1311 were revoked, has given rise to so much discussion that 
some interest attaches to a document which appears to be a 
preliminary draft of the statute. The document is preserved in 
the Public Record Office as Parliament and Council Proceedings 
(Chancery), 5/9; it is written in an early fourteenth-century hand 
and fills a piece of parchment twelve by seven inches in size. It 
bears no heading or description, but the numerous emendations 
show clearly that it was a draft ; and a comparison with the final 
version of the statute enrolled in the Statute Roll and printed in 
the Statutes of the Realm * leaves little doubt that it was a draft of 
the statute itself. The draft falls actually into two parts. After 
proceeding for some way, the clerk wrote out a lengthy sentence 
which contains many insertions and erasures. He then stopped 
and re-wrote this sentence from the beginning in a new form 
without making emendations ; this second version occupies the 
rest of the parchment and breaks off in a way that indicates pretty 
certainly that the remainder of the sentence must have been 
written on another piece of parchment which has since been lost. 
The draft, then, gives one sentence—a long and important sentence 
—in two versions, of which the second is almost word for word the 
same as the corresponding sentence in the statute as it was ulti- 


mately enrolled. The document is given below as it appears on 
the parchment. 


. . .” seignur le Roi Edward, fiz au Roi Edward, le sezissime jour de Marz, 
Lan de son regne tierce, al honur de dieu et pur le bien de luietdeson . . .3 
grauntez as prelatz Contes et Barons de son reaume, ge eux puissent ellire 
certeines persones des prelatz, Contes et Barons, et des autres . . .* lour 
semblereient suffisantz de appeler a eux pur ordener et establir lestat del 
hostel nostre dit seignur le Roi, et de son Roialme, selonc dreit et reson, et 
en tieu manere qe lour ordenances feussent faites al honur de dieu et al 
honur et profit de seinte eglise, et al honur du dit Roi et a son profit, et a 
profit de son poeple selonc dreit et reson et le serment ge nostre dit 
seignur le Roi fist a son coronnement ; Et Lercevesqe de Canterbirs primat 
de tut Engelterre, Evesqes, Contes et Barons a ceo ellutz, eussent ® ordene 


11, 189. 


2° Come nostre’: dots indicate that the parchment is torn and that the words have 


been supplied in the notes from the enrolled version of the statute. Words or letters 
in italics have been supplied from the context. Words enclosed [ ] have been 


crossed out in the manuscript ; those included within ¢ ) have been interlineated. 
3‘ roialme eust.’ 


4* loiaux queux.’ 
5 The following words, ‘ ordene sur . 


. - Por ceo qe, etc. ’, do not appear in the en- 


rolled version, where ‘ fait ascunes Ordenances qui comencent issint : Edward par la 
grace de Dieu, ete.’, have been substituted. 
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sur les dites choses en la fourme ge sensut: Por ceo ete. . . .* queles 
ordenances le dit nostre seignur le Roi a son parlement a Everewyk as treis 
simeignes de Pasch, lan de son regne quinzisme par [les ordenours ge adoncs 
furent en vie, et par autres] prelatz Contes et Barons (entre queux furent 
tut le plus des ditz ordenours ge adonk furent en vie) et par le commun du 
Roialme illoeqes par son mandement assemble, fist rehercer et examiner : 
Et por ceo ge par cel examinement trove fust en dit parlement, qe par les 
dites choses issint ordenetz, le poer real nostre dit seignur le Roi fust re- 
streint en plusurs choses, contre devoir, en blemissement de sa seignurie 
reale, <et encontre lestat de la coronne); [et des ascunes choses issint 
ordenetz, execucion fust faite: et auxint les causes moveez en les dites 
ordenances cessent] Accorde est au dit parlement par nostre seignur le Roi, 
et par les <ditz> [ditz ordenours et autres] prelatz, Contes, Barons, et tote 
la commune du Roiaume a ceu parlement assemble ; qe totes les choses par 
les <ditz> ordeneurs, ordenetz et contenues en les dites ordenances [desore] 
<desoremes pur le temps avenir com ordenances) cessent, et perdent noun 
et force de ordenances [ <et force] [et destablissementz et de chescun autre 
value] a touz jours; [et ge . . . nul*execucion sur les dites ordenances 
ne sur nul point de eles [<com de ordenances)] se face, sauve ge les brefs 
sur les dites ordenances avant purchacetz et ore pendantz teignent lour 
cours et jugement, et execucion se face selonc la tenour de mesmes les 
ordenances. | 4 

Et pur ce ge par cel examinement trove fust en dit parlement, qe par 
les dites choses issint ordenetz le poer real nostre dit seignur le Roi feust 
restreint en plusurs choses contre devoir en blemissement de sa seignurie 
reale et encontre lestat de la coronne, et aussint pur ceo qe en temps passez 
par tieles ordenances et purveaunces faites par les subjetz sur le poeir reale 
des auncestrers nostre seignur le Roi, troubles et guerres sont avenuz en 
roialme, par quai la terre ad este en grant peril; Accorde est au dit parle- 
ment par nostre seignur le Roi et par les ditz prelatz, Contes, Barons et 
tote la commune du Roialme a ceu parlement assemble qe totes les choses 
par les ditz ordeneurs, ordenetz et contenues en les dites ordenances, 
desoremes pur le temps avenir, com ordenances cessent, et perdent noun 
et force des ordenances ® a touz jours,® et qe desore james en nul temps 
nul manere des ordenances ne purveances. . . .7 


From the form of the document one thing is obvious at first 
glance : that for some reason the draftsman decided to break off 
at the end of a long sentence and then to start afresh and re-write 


1 The Statute Roll, as indicated in note 4, refers to the Ordinances by the opening 


paragraph. ‘ Por ceo ge par malveis conseil . . .’ are the opening words of the second 
paragraph of th> Ordinances. 
2° Les.’ 3 * desoremes.’ 


‘ There follows on the parchment a small break before the second part begins. 

5 The enrolled version substitutes ‘ virtu et effect ’ for ‘des ordenances ’. 

® The enrolled version inserts here, ‘les estatutz et establissementz faitz duement 
par nostre Seignur le Roi et ses auncestrers avaunt les dites ordenances demorauntz 
en lour force ’. 

7 The writing stops abruptly here at the foot of the manuscript. It should be 
mentioned that no attempt has been made to give all the differences in reading between 
the document and the enrolled and printed versions of the statute: the main diver- 
gences, however, have been indicated. 
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it. Itis conceivable that the numerous excisions and emendations 
were making the reading difficult and the sense obscure. It is 
equally possible that the last sentence before the re-writing begins 
was originally intended to be the end of the revocation ; in other 
words, that it was decided at first to make the statute no more 
than a repeal of the Ordinances of 1311. At all events, the docu- 
ment contains two drafts, of which the first stops with a mere 
revocation, annulling the Ordinances for ever. Beyond this 
nothing is here said about the future. On the other hand, the 
slate could not be wiped absolutely clean. The Ordinances had 
been law: writs had gone out under them, and administrative 
orders had come about in consequence of them. The framers of 
the statute were quite conscious of this and were aware that the 
clock could not be set back in complete disregard of what had 
happened. And so, whereas it was provided that henceforth 
‘nul execucion sur les dites ordenances ne sur nul point de eles 
se fait ’, it was followed by a saving-clause stating that ‘les brefs 
sur les dites ordenances avant purchacetz et ore pendantz teignent 
lour cours et jugement, et execucion se face selonc la tenour de 
mesmes les ordenances’. Although these two clauses never got 
into the final version of the statute—perhaps through a fear that the 
saving-clause made it a less complete revocation—the framers had 
evidently realized that a simple revocation would in fact involve 
practical difficulties : and indeed it is already known that some of 
the Ordinances of 1311 were, in substance, acceptable to the king ; 
for the Council memoranda providing for the repeal of the Ordin- 
ances also provide, in the next sentence, ‘de mettre les bons 
pointz en Estatut ’, and this was duly carried out in the York 
parliament of 1322.1 

We now turn to the second part of the document. It is un- 
fortunate for a really complete comparison that the parchment 
ends before we get to the famous clause, at the end of the enrolled 
statute, which has given rise to so much discussion. However, 
as indicated above, this section of the document corresponds 
almost exactly to the version on the Statute Roll; moreover, the 
sentence breaks off in such a way as to make it fairly certain that 
the draft concluded with the statement that any like ordinances or 
provisions made by the king’s subjects (so much is on the draft) 
should be ‘ void and of no avail or force whatever’. This statement 
is foreshadowed a few clauses back when mention is made (in the 
second draft only) of ‘ tieles ordenances et purveances faites par 
les subjetz sur le poeir reale des auncestrers nostre seignur le 


1 The memoranda (from Parl. and Counc. Proc. 5/10) are printed in J. C. Davies, 
Baronial Opposition to Edward II, pp. 582-3. For the statute containing the ‘ good 


points ’, see Rot. Parl. i. 456-7. See also Tout, Place of Edward II in English History, 
p. 152. 
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Roi’.! Yet even discounting much of this as hypothetical, it is 
clear that one point in the second draft of the document, which is 
lacking in the first, is the provision for the future. In the first draft 
the Ordinances had been merely revoked. It remained to provide 
that nothing of the sort should ever happen again ; and this the 
second section sets out to do, even to the extent of pointing to the 
evils which ordinances of this sort had brought about in the past. 
The re-writing of the end of the first section makes it apparent 
that it was intended to make the Statute of York a complete 
vindication of the royal prerogative, to broaden the limits of what 
might have been a simple revocation of the hateful Ordinances. 
In the present document we find it indicated that the king’s sub- 
jects shall never enact any like manner of ordinances or provisions ; 
and the logical antithesis of what cannot be done is what can be 
done: ‘the Matters which are to be established for the Estate 
of our Lord the King and of his Heirs and for the Estate of 
the Realm and the People shall be treated accorded and estab- 
lished in Parliaments . . . according as it hath been heretofore 
accustomed ’.? GrorGE LEE HAskKIns. 


Some Unpublished Letters of Mary, Queen of Scots 


Ir is owing to the kindness of the owner of these letters, Sir John 
Murray, that they are now published for the first time. They 
were written to the French ambassador to Queen Elizabeth, 
La Mothe-Fénelon, and remained in the possession of this family 
until the Revolution. The Fénelon of that day found his life 
threatened, but happened to meet with Barrére, the revolutionary. 
The latter was interested in the past, either because of a genuine 
love of scholarship, or because he wanted to compile proofs of 
royal misdeeds in previous centuries. However that may be, by 
surrendering to Barrére the large collection of State letters be- 
longing to his family, La Mothe-Fénelon bought his own safety. 
Later, most of these documents found their way into the Archives 
nationales, but not all. About 1840, a considerable number of 
letters written to La Mothe-Fénelon by Charles IX, Catherine 
de’ Medici, and others were purchased by Mr. John Murray. 


1‘ Subjetz’ is an important word. Note also the suggestive phrase ‘sur le poeir 
reale ’, which is a significant point in the lost clauses. Perhaps some weight can be 
attached to the fact that ‘ encontre lestat de la coronne’ is an interlineated addition 
in the first section. 

® Statutes of the Realm, i. 189. For a more complete discussion of the four pro- 
positions contained in the final clause of the statute, see the writer’s Statute of York 
and the Interest of the Commons (Cambridge, Mass., 1935), pp. 96-106. 
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Amongst these were the letters of Mary Stuart printed below. 
The long and important dispatch of 10 June 1572, written after 
the discovery of the Ridolfi plot and immediately following the 
execution of Norfolk, and the short, indefinite note of 6 September 
1571, have never before been made public. The letter of 8 Sep- 
tember 1571, which is also printed here, had previously appeared 
in Labanoff, Lettres de Marie Stuart, iii. 360-6. His text was, how- 
ever, not established from the original which he had not, of course, 
seen, but from a copy in the Archives Nationales. From this, 
almost the whole of the first paragraph is missing. There are minor 
differences, mainly of spelling, in the remaining part of the text. 
The publication of the letter here has therefore been thought right. 

These letters are all written by a secretary, in secretary hand, 
and signed by Mary. It has been considered proper to print them 
exactly as they stand, as regards both punctuation—full-stops 
are nearly always missing—and abbreviations. The latter are 
quite simple, consisting in two principal forms, apart from the 
usual sign for an omitted ‘n’, namely ‘lré’ for ‘lettre’, and 
‘ledt ’, ‘ nsdz’ for ‘ ledit ’, ‘ nosdits’ and so on. It may also be 
remarked that an initial ‘i’ is always a capital. 

I should like to express my thanks to Professors Neale and 
Brandin for their very kind advice in connexion with this publica- 
tion. It only remains to express the gratitude which all must 
feel to Sir John Murray for having permitted the presentation to 
the world of these long-buried letters written by Mary of Scotland 
to the French ambassador. Sytvia L. ENGLAND, 


6 September 1571. 


Monsr de la Mothe, Monst de Sheruesbery ma donne un bouq duquel Ie 
vous envoye quatre pastes par ce Carriage de privé porteur Et vous prye 
me faire part de voz nouveles / Il y a Ia long temps que Ie nen ay eu 
aucunes combien que Ie vous ay escript par Robisson et depuis par 
Makysson. Ce qui me faict craindre que mes lrés ne soient venues Iusques 
avous Orsur ce Mons? de la Mothe Ie prye dieu vous donner ce que plus 
desirez / Escript au Chasteau de Cheefeild le vim™e Jr de Septembre 1571 
[Signed, in Mary’s hand] 
Vottre bien bonne ¢ osbligee 
amye 
Marie R 
Addressed on verso to— 


Monsieur de la Mothe 
fenelon, Chir’ de lordre 

du Roy de france monsieur 
mon bon frere, et son 
ambassadeur en Ang’. 





- 

















MARY, QUEEN OF SCOTS 


II 
8 September 1571. 


Monst de la Mothe, Ie vous avoy escrit par deux de mes gens George 
Robisson et Robert Makysson et nayant responce daucune de mes Ires Ie 
crain quelles ne vous ont este rendues. II ne fut permys a lun ny a lautre 
me parler sinon tout hault en presence de mons' de Sheruesbery et si elles 
ont este ostees a Robisson Iestime que cest depuis quil partit dicy quant 
aux autres mons’ de Sheruesbery les preit depuis quelles furent delivrees 
a Makysson pour les mettre en son pacquet et envoyer le tout a la Court / 
Te nay loysir vous en faire redicte / Ceste-cy que Ie mect a laventure apres 
les autres est pour voz dire que ce Iourdhuy ledt St de Sheruesbery mest 
venu declarer avoir receu lres de la Royne sa maistresse qui luy mande 
avoir descouvert que Iavoy entrepris eschapper./ Que Iavoy desire 
lassistance du Roy dEspagne pour esmovoir une rebellion en ce pays par 
Radolphi / Quelle est Informee dun trafficque qui est entre le duc de 
Northfolk et moy pour ladz rebellion Que Iay offert mon filz au Roy 
dEspagne Et quelle scayt loppinion que Iay de Don Carlo Et pource a 
commande audz St de Sheruesbery refraindre ma liberte ne laisser pres de 
moy que seize personnes a scavoir dix hommes et six femmes et faire 
partir le reste dans deux heures apres les francoys en france et les escossoys 
en Escosse advertissant sadz maistresse de ceux a qui il aura baillé passeport 
et du chemin quilz tiendron Que sur ce Ieusse a regarder ceux que le 
vouldroy retenir excepte quatre que ladz Royne entendoit qui sen allassent 
Beton mon maistre d’hostel Raulet mon secretaire Gilbert Curle qui 


Beton 
escript en escossoys et Archibald Bean mon huissier/ Je luy ay faict 
response que Ie mettoy venue mettre entre les mains de la Royne sa 
maistresse de ma propre Volunte soubz la fyance que Iavoy en ses pro- 
messes et amytié Que depuis quelle ma retenue par force si elle est entree 
en soupson que lay desire ma liberté I nen puis mais Ce pendant Ie suis 
princesse libre et en cela nay a respondre ny a elle ny a autre. Toutesfoys 
Iay bien voulu faire cognoistre au Roy treschrestien mons’ mon bon frere 
que Ie nay cherche mad liberte par voye occulte ny autre que de traicte et 
appoinctemen dont elle a tenu en esperance ledt S* mon bon frere et moy 
Et de ce mons? de la Mothe Ie me suis rapportee a vous auquel me semble 
en avoir assez plainemen escript quand Iay entendu que pour excuses des 
promesses qui dt este faictes audt S™ mon bon frere de me rendre madte 
liberte lon ma accusee de lavoir voulue prendre de moy mesme/ Que si 
Iay Imploré l’ayde du Roy Catholicque en quelque sorte ce a este comme 
des autres princes chrestiens et specialemen por concurrir et favoriser celle 
quil plaira au Roy treschrestien me donner pour le retablissemen de mon 
Royaume Mais que ce soit pour susciter aucune rebellion en ce pays cela 
est faux et malicieusemen controuvé Et pareillemen que Radolphi dont 
Ilz parlen ayt aucune charge de moy a cest effet. Et ne fault que le secours 
que I® puis pourchasser a mes fidelles et obeissans subietz soit Interprete 
rebellion par ceux qui nont rien a cognoistre sur eux ny sur moy/ Que 
le Duc de Northfolk est subiet de ceste Royne duquel elle peut veriffier les 
soupsons conceuz contre luy si aucuns en y a mais voyant lestat present 
ou Il est Ie ne me treuve dieu mercy si despourveue de sens que Ie 
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ne cognoisse combien peu me serviroit davoir aucune Inteligience ou 
pratique avec luy et le danger que par ce moyen Ie porrois encourir. Et 
croy quil est si sage que de son coste Il a les mesmes et plus grandes con- 
siderations. Que mon filz mest de plus pres qu’a ceste Royne Nayant a 
rendre compte a elle ny a autre quand Ie lauroy offert au Roy dEspagne 
ou autre prince amy de luy et de moy Toutesfoys cela est faux / II nest 
en ma puissance Et ne vouldroy fre offre de ce que Ie ne seroy asseuree 
povoir garder / Davantage Il ne me seroit besoing offrir ce que lon ma 
faict cest honneur de me demander / La feue Royne d Espagne madame 
ma bonne soeur que dieu absolve mescrivit ung peu devan sa mort por le 
mariage dune de ses filles et de luy dequoy Iay encore les lrés /_ Elle estoit 
propre soeur du Roy treschrestien et avoit Intention telle que la myenne 
que rien ne se feroit en cela sans le bon gré dudt S"* Et por ce ne fault 
penser Induire quelque Soupson ou Ialousie en cest endroict car cest sans 
propos Et de ma part Ie veux bien que tout le monde scache que de 
bon cueur Ie desiroy a mon filz lalliance de telz princes. Et quant [‘ Je 
veux bien’, crossed out] a don Carlo Iadvoueray tousiours que Ie ne 
scauroy avoir que bonne oppinion de luy tant por sa valeur et merites 
que por le respect de ceux a qui Il appartient Au demeurant que loccasion 
que ceste Royne prend la dessus de restraindre le peu de liberte quelle 
mavoit layssé est tresmal et Iniustemen fondee appellan dieu a tesmoing 
du tort quelle me faict / 

Il nestoit durant ces propos permy a aucuns de mes serviteurs approcher 
de moy Et porce ay demande conges aud St de Sheruesbery de parler a 
Raulet en sa presance devant qu’il partyt Ce quil a octroyé Mais ayant 
entendu que Ie luy commandoy rendre compte fidellement au Roy monsieur 
mon bon frere de mes praticques et despoihlemens depuis quil est de retour 
Icy et du peril ot Il me laisse de ma vie Il a change doppinion et dict que 
ces quatre escriptz! ne partirdt poinct quil nayt sur ce entendu la volunté 
de la Royne sa maistresse Et por Instance et requeste que le Mté dhostel 
et Raulet luy ayen faicte de les laysser aller Il ne leur a voulu accorder / Ie 
nay voulu luy nommer aucun des seze luy en laissant fre suyvant les com- 
mandem® quil en a Eta la verite Ie neusse scu par ou commencer estant 
tous ceux qui mont este laissez a la derniere retranche si necessaires quil 
est Impossible que Ie pusse estre servie a moins / Ledt St de Sheruesbery 
a faict election de quelques ungs lesquelz lui dt remonstre quilz ne pouvoient 
servir ny estre chargez de ma bouche car Il ny en a por chascun office. 
Et tel fauldra quil en fasse deux ou troys comme de sommelier pannetier et 
fruitier cequi nest en Ir puissance Et tous ensemble avec mon conge lont 
requis leur donner passeport por se retirer Ce quil a refusé et respondu quil 
les tiendra et fera servir par force Il ne sera permys a ceux qui demeureront 
avec moy de sortir de ce chasteau auquel Ie seroy aussienfermee Voila de 
crandes [sic] cruaultés usees a lendroict de moy et des myens. Tous 
moyens me sont ostes davoir Intelligence de mon Royaume Et semble qu 
a ce coup est por me ruyner du tout./ Ie vous prye Mons? de la Mothe le 
fte entendre au Roy monsieur mon bon frere et qu ayant eu cest honneur de 
luy appartenir, oultre lancienne et estroicte alliance dentre nous et noz 
predecesseurs le supplyer de ma part quil ne souffre que Ie soy ainsi traictee. 
Et vous prye aussi Monst de la Mothe que lArchevesque de Glasgo mon 


1 Perhaps exceptes. 
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ambassadeur en ayt advis affin quil le ramentoyve et en solicite ledt St 


et la Royne madame ma bonne mere Et le face entendre partout ou Il 


appartiendra Ie nay moyen luy escrire ny a grand pein loysir de vous ft¢ 
la presente Et moins de pourvoir aux pauvres gens qui sont chassez 
daupres de moy en estat miserable / Pryant dieu Mons™ de la Mothe me 
donner patience et a vous ce que plus desirez. Du Chasteau de Cheefeild 
ce viii™® de Septembre 1571. Depuis ceste cy escripte mylord Levingston 
estoit sur le poinct de sen aller lequel Iestimoy en seroit le porteur Mais 
Il est retenu par force comme les autres / Robisson est arrive que lay veu 
par la fenestre de ma chambre a la porte de ce chasteau ou II est maintenan 
prisonnier. Et luy a esté osté le pacquet que lui avez baille Lequel est 
renvoyé a la court et ledt Robisson gardé estroictement et nest permys a 
aucun des myens den approcher 


(Signed, in Mary’s hand] 
Vottre bien bonne amie é 
osblisgee 
Marie R 
Addressed on verso to— 


Mons* de la Mothe fenelon Chir’ de 
Yordre du Roy de france monsieur mon 
bon frere, et son Ambassadeur en 
Angleterre. 


Til 
10 June 1572. 


Mons? de la Mothe, Avec Vre. lettre du dernier Iour de May, m’ont esté 
baillees celle du Roy treschrestien monsieur mon bon frere celle de la 
Royne ma dame ma bonne mere, et une de madame la princesse daulphin, 
et n’ay poinct receu de pacquet du St de Puiguillon mais seulement une Iré 
ouverte, et ung Rolle de certains mandemens pour entendre sur ce mon 
Intention. Ie n’ay poinct aussi veu le Cyroine que me mandez que madame 
ma grand mere m’envoye ny le coffre que mon tailleur avoit conduict 
Tusque & Londres, ny |’Inventaire des besongnes suyvant lequel desirez 
que Ie vous renvoye mon receu pour decharge de celluy qu’en avez baillé. 
Ce sera aussi tost quil me sera rendu et par mesme moyen feray response si 
lon men donne congé au Roy et & la Royne Quant au memoire du S¥ de 
Puiguillon cest chose quil fault que Jaye loysir de voir et seroit besoing que 
lon me permeist entendre ung peu mieux le cours 1 de mes affaires de dela 
pour en pouvoir ordonner. Au demeurant mons* de la Mothe les nouvelles 
que mons? de Sheruesbery ma données de la part de my Lord Burgley 
auquel vous remettez, ont esté me signifier l’execution & mort de feu mons 
le duc de Northfolk que Dieu absolve, et de pareille sentence donnee contre 
moy, ainsi quil dict en ceste derniere assemblee par la noblesse et le peuple 
de ce Royaume 4 la poursuicte et solicitation de ceux quil appelle maincte- 
nant le clergé. Mais que la Royne sa maistresse n’ayant voulu consentir 
que la vie me soit ostée, Il madvertit de la grace et clemence dicelle envers 
moy. Et sur ce ma requise ledt St de Sheruesbery luy faire responce affin 


1 Doubtful reading. 
VOL. LII.—NO. COV. ¥ 
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den donner advis a mylord de Burgley. Je ne faisoy que commencer a me 
soustenir apres avoir faict ce que Iavoy peu par medicamens et baings pour 
essayer d’alleger les continuelz tourmens de mon costé et autres accidens 
qui me sont causés de 1a, et du traictement que Ie recoy. Et a ceste nou- 
velle suis recheute en pire estat que Ie nestoy paravant. Le Luste tes- 
moignage de mon Innocence que Ung si homme de bien que le feu duc de 
Northfolk a finalement scélé de son sang contre les Impostures de mes 
trahistres et rebelles subiectz, m’est tres cher et recommandable, Mais 
la douleur que Ie porte de sa mort me touche tellement au cueur quelle 
surpasse toute autre apprehension. L’enuye et l’Ingratitude ensemble ont 
trouvé en cela l’occasion que de long temps elles cherchoient pour le ruyner, 
et sont manifestes (sinon 4 tous pour le moins & beaucoup) les desloyales 
pratiques qui ont este usees pour y parvenir par ses ennemys dissimulés et 
mes adversaires publicques. Leur conscience les accuse devant dieu, et 
leurs actions et deportemens ne se scauroient Iustifier devant le monde. 
Te nentreray plus avant en ce propos. Et bref ie feroy tort & la memoire 
du duc de Northfolk et & ma reputation propre si Iacceptoy grace ou 
pardon de rien qui luy puisse estre Imposé quil ayt faict ou voulu faire 
tendant & ma Liberté et restitution Car Ie suis seure quil n’a Iamais pre- 
tendu faire chose qui ne fust selon dieu, equité, et Iustice, et de ma part 
dieu m’est tesmoing que ie n’ay rien cherche d’avantage. Ie suis venue 
en ce Royaume de bonne foy, me confyant es promesses et amytie de la 
Royne ma bonne soeur ot I’ay este detenue InIustement et contre ma 
volunté. Mes trahistres et rebelles subiectz y ont este receuz, aucuns disent 
appellez mais Ie ne le veux croyre, a proposer faulces accusations contre 
moy. Iz ont esté cheris et bien venus, et moy Indignement emprisonnée, 
Si la conscience du duc de Northfolk principal des depputés & les ouyr 
en la Cite d’York, apres avoir faict office de bon et diligent examinateur 
trouvant qu’ilz se couppoien de leur propre cousteau, na sceu permettre 
que Ihonneur dune princesse Innocente fust si malheureusement calomnié, 
et par quelque moyen en a faict demonstration, Ie seroy Ingrate veu 
que le fait mImporte si Ie ne men sentoy obligée au duc de Northfolk et 
viendroit a opprobre et vitupere si Ie ne respondoy de sa preudhommie par 
tesmoignage reciprocque. Parquoy Ie suis resolue de mourir et ne veux 
grace ou misericorde que de dieu seul ; Lequel par sa bonté ma constituee 
princesse libre et souveraine ayant accoustume donner grace a mes subiectz 
et non en receveoir de ceux a qui Ie ne suis Inferieur et qui nont puissance 
m’oster la vie sinon Iniustement et par tyrannie. Et MS" de Sheruesbery 
ma leu une partye du libelle que ceux du pretendu clerge ont presente 
contre moy, par lequel Ilz se constituent mes Iuges avec les deux autres 
estatz de la noblesse et du peuple. Ce libelle est plain de sang pretexté 
de quelques passages de l’escriture lesquelz malicieusemen Ilz sefforcent 
contraindre a leurs affections, ou comme Iestime a la fantaisie daucuns mes 
particuliers adversaires qui leur suggerent telles Impietés et cruautés. 
C’est disent Ilz suyvant ce que leurs freres les ministres d’Escosse, a scavoir 
Tean Knox et ses membres, ont desid proposé et mys en avant. Iean 
Knox au temps de la Royne Marie que dieu absolve publia ung livre en ce 
Royaume par lequel Il vouloit mainctenir qu’aucune femme ne doibt estre 
admise en gouvernement publicque. Loccasion de la hayne provenoit 
de ce qu elle estoit princesse Catholique comme Il advoue. Cestecy par- 





atoween « 





2 anne SELL 


1937 MARY, QUEEN OF SCOTS 83 


venue 4 la couronne I] sest teu et comme de sa benevolence ne luy a seule- 
ment souffert ladministration politicque mais aussi celle de l’eglise la re- 
cognoissant supreme chef dicelle en Angleterre et Irlande. Or le courroux 
qu’il avoit contre la Royne Marie sest tourné contre moy pour mesme 
raison. Mais dautant que sans offenser la Royne Elisabeth Il ne pouvoit 
suyvre ses coups et seduire mon peuple en Escosse par les argumens et 
subtilités de son livre duquel Il sest desdict, Il y a procedé par autres 
nouvelles Impostures (contre l’exemple et Imitation des prophetes et 
Apostres qui par tout enseignent lobeissance) Introduisant les subiectz & 
entreprendre [urisdition, sur les Roys et souverains magistratz, et quand 
bon luy semble, specialemen por le faict de la religion, les degrader de leurs 
tiltres et de la vie. Au commencemen de ce libelle les freres et sectateurs 
de Knox me nomment celle qui fut Royne d’Escosse et depuis parlant de 
moy avec encore plus de mespris disent quelque foys ceste femme simple- 
ment, quelquefoys [lz y adioustent des qualitez les plus Iniurieuses et 
detestables dont Ilz se peuvent adviser. Mon Intention nest de rendre 
InIure pour InIure, et ne pretend les degrader en aucune sorte, mais Ilz ne 
trouveront estrange si Ie leur respond que Ie ne puis et ne veux advouer 
pour estat du clerge sinon ceux qui sont legitimement pourveus aux 
dignités ecclesiasticques selon l’ordre de l’eglise Catholicque Romaine, et 
qui n’ont poinct apostasé ou decliné dicelle, ou silz l’ont faict ont repris 
le bon chemin retournant au tropeau de l’eglise de dieu et affin de leur 
parler plus clairement Ie ne tien ceux qui ont baillé ce libelle pour autres 
que hereticques damnables et membres de Sathan car Ilz me Iugent Idolatre 
et condamnent & la mort pour la religion que Ie tien sans laquelle Ie croy 
et suis tresassurée quil ny a poinct de salut. Lon ma dict quentre les 
blasphemes Impostures et mensonges dont leur libelle regorge Il fault 
quilz declarent que le fondement de leur rage et malveillance contre moy 
est ladte religion Pour autant disent Ilz, que Ie suis l’esperance des 
Catholicques de ce Royaume, et que non seulement ceux-cy, mais tous les 
autres de la Chrestienté regardent & moy. Voila leur plus forte raison sur 
laquelle Ilz cryent que Ie soy depeschée. La mort me sera doulce pour si 
bonne et saincte occasion, et prye dieu qui leur face dire aussi vray en cest 
endroict que malicieusemt et faulcement Ilz mentent aux autres, et que 
lexemple de ma constance puisse servir aux gens de bien. Ilz me font 
honneur me pensant diffamer, et me gratiffient me pensant faire deplaisir. 
Ie laisse & la prudence des autres princes Catholicques 4 considerer larro- 
gance de telles gens, et le peu de foy quilz doibvent attendre de ceux a 
lendroict desquelz leur constré a credict et autorité. Ilz plyent le sens de 
Pescriture saincte du costé qui leur plaist et puis quilz sen Iouent et la 
corrompent es misteres plus Importans de la religion, qui sesmerveillera 
si es choses politicques ot Ilz sont escoutés [lz commeten des abus ex- 
ecrables? Si la noblesse et le peuple pressez de cez loups m’ont Iugée a 
mort sans mappeller ny entendre mes defences par moy ny par autre qui 
ayt eu moyen de comparoistre, Ie laisse & tous les princes Chrestiens et 
specialement & Mon St pere le Pape considerer la qualité du faict, et 
silz treuvent qu il y ayt consequen preludicable pour eux et pour le 
commun bien de la Chrestienté car leur proces est faict comme le myen, 
et ny a nulle difference que graces a dieu Ilz ne sont entre les mains 
de ceste Royne, Ie remect a leur discretion de sen ressentir pour ce 
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seul respect et non pour mon particulier. Car Ie ne cherche estre 
vengée et de ceste heure leur pardonne ma mort combien que Ie nac- 
quiesce a leur sentence car elle est Inicque, mais en appelle devant le 
Tuste Iuge du Ciel et tous les membres de son eglise entre lesquelz prestre 
en terre ! nostredt St pere Lequel I’ay & recognoistre seul superieur comme 
pour les autres princes souverains et catholicques. Parquoy ces estatz 
avec leur chef entendu seculier ou ecclesiastique ou tous les deux comme 
Ils vouldront, ny autres en quelque sorte quilz sceussent estre convocquez 
et assemblés n’ont aucune Iurisdition sur la religion que Ie tien ny sur 
moy, et soubz ombre diceux ne se peult rien attenter en mon endroict si ce 
n’est par violence et tyrannie. Toutefoys Ieusse este contente respondre 
devant eux Ienten devant la noblesse et le peuple et ceux qui se trouveraien ? 
du legitime clergé pour declarer mon Innocence et non subire Iurisdition 
ne faysan doubte qu il y a tant de gens de bien en ce pays qu’entendant 
mes raisons la Iustice de ma cause qui sans fard leur eust esté representée 
et myse devant les yeux les eust meu plustost que les accusations fourrées 
et procedures couvertes qui leur ont esté monstrées par coniectures et 
enigmes. Car Ilz ne scauroient [ ]® verité quil leur soit 
apparu de plaine et suffisante preuve es chose quelconque por me com- 
vaincre, et fusse Ie femme d’Infime et basse qualité. En ceste Intention 
devant que Ieusse du tout experimentée la mauvaise volunté de ce pretendu 
clergé, I’avoy escry a la Royne ma bonne soeur que me trouvant reduicte 
en telle extremité quelle ne laissoit aucun des myens ambassadeur ny autre 
avoir acces vers elle (doi Ie ne faisoy doubte que mes adversaires pren- 
droient le temps et s’efforceroient me nuyre et traverser specialement en la 
succession de ceste couronne apres elle) Iestoy contraincte par lré n’ayant 
autre moyen protester que si en aucun parlement II se pretendroient faire 
quelque chose au preiudice de mon droict, mon Intention estoit de my 
opposer en l’assemblee dung parlemen par moy ou mes depputés—quand 
I] me seroit permys y presenter ou faire presenter requeste. Si Ieusse peu 
vous escrire, Ie vous eusse pryé Mons¥ de la Mothe faire ceste protesta- 
tion pour moy surprenant l’occasion Et soit en ce parlement si daventure 
Il nest argument ou en ¢ autre qui se tiendra soubz l’autorité de ceste Royne, 
Ie requier le Roy treschre® Monsieur mon bon frere en cas que les ambassa- 
deurs de moy ou de mon filz apres moy ny puissent avoir acces faire faire 
cest office par vous ou autre sien ambassad? qui sera resté en ce pays. 
Lancienne alliance de la couronne de france avec mon Royaume et celle 
que Iay cest honneur davoir eue avec Ledt St, et le bon naturel dicelluy 
me font esperer quil persevrera en la bonne et parfaicte affection de bon 
frere quil ma tousiours esté, de laquelle Ie nay poinct faict de doubte et 
prye dieu que ceste plus estroicte amytié que mescrivez estre entre Ledt St 
et la Royne d’Angleterre qu il ny a eu de longtemps entre mesdz princes 
de leurs couronnes soit de durée et certaine pour le bien et contentemen 
de tous deux et de leurs royaumes et subietz Et que nre ancienne alliance 
confirmée par tant de sang espandu en ceste querelle, nen soit alterée ou 
negligée. Vous m’escrivez estre asseuré qu en fin cela reviendra a mon bien. 
Dieu est tout puissant et faict des choses contre toute apparence et expecta- 
tion humaine et pour le mieux selon son bon plaisir et volunté. Ung peu 


1 Doubtful readings. ? Doubtful reading. 
’ Two or three words erased. * Perhaps es. 


ataneeciantitiniasense 
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devant la discontinuacn et rupture du traicté quand mes depputés venus 
d’Escosse furent mocqués Il y a ung an et demy passés, Ie me souvien 
Mons? de la Mothe que ceste nouvelle et plus estroicte amytié preit com- 
mencement par l’ouverture dun propos ou fumée quil nest besoing ramen- 
tevoire Vous estes tesmoing comme sincerement Ie desiroy et pourchassoy 
que ledt St Intervinst pour un tiers aud traicté contre la volunté de ceux-cy, 
qui me proposoient et pressoient de me separer du tout de la france. 
Il ne se negocyoit rien que Ie ne vous en feisse advertir affin dentendre 
ladvis du Roy monsieur mon bon frere. Et depuis a mesure que la nouvelle 
praticque sest avancée Ie me suis trouvee delaissee et nay senty que 
traversee en mes affaires de Iour en our pire traictement et restrinction 
de ma liberté. Mais Ie nestime tout perdu si par ceste tolerance les affaires 
dudt S™ mon bon frere sen portent mieux et si cela est une des causes de 
mettre fin par ma mort a toutes mes miseres et calamités. Ie vous esery 
cecy mons? de la Mothe comme de provision pour le faire entendre au Roy 
monsieur mon bon frere et a mes amys et parens Car Ie ne scay quand 
doibt estre l’execution de la sentence qui ma este prononcée, ayant devant 
les yeux (combien que Ie ne soy subiecte ou Iusticiable de ceste Royne) 
Vexemple de celle du duc de Northfolk, laquelle a este differée au temps 
peult estre que plus doulcement lon le vouloit paistre de vaine et fraudulente 
esperance, et quil sen doubtoit le moins. Depuis que par |’ Interception 
des Irés de Thomas Randolph par lesquelles Il mandoit au feu Conte de 
Lennox que luy et les autres mes rebelles seroient bien tost quittes de moy, 
Il fut descouvert que lon vouloit y proceder par moyens occultes, Il a 
esté excogité que ce seroi soubz quelque couleur: Iacoit que la chose ne 
se puisse deguyser si bien quelle ne paraisse tyrannie et cruauté. Ma vie 
dy-Ie depuis na poinct esté asseurée consideré le peu de cas que lon feit 
desdz Irés comme vous avez veu. Et mainctenant elle lest moins car elle 
se pourchasse tout ouvertement et la mort mest Ia signifiée. Ioinct & 
ce que quand Il ny auroit poinct d’autre violence mon estroict enprison- 
nemen en mauvais et Incommode logis et le traictement que Ie recoy, 
lequel T’ay dissimulé et celé tant que lay peu est suffisant avec mon 
Indisposition pour mempescher de la faire longue D’autrepart ayant 
proposé & ceste Royne telz offices qui seroient en ma puissance pour con- 
server le feu duc de Northfolk et les autres seigneurs qui estoient en peine 
pour moy ; a ceste heure que le coup est donné et quil ny a plus de remede, 
Te n’ay plus rien 4 luy dire attendant quelle trempe ses mains en mon sang. 
Iay pourchassé son amytié par tous les moyens que I’ay peu, et l’accepteray 
pour luy estre compagne et amye quand avec reparation de mon honneur, 
elle men asseurera. Autrement Ie suis toute resolue, et ne veux poinct de 
ses pardons. Elle me peult oster la vie, et non pas la constance que dieu 
par sa grace a faict naistre et fortiffiera en moy. Ie mourray Royne 
d’Escosse et la plus proche de sang et parenté quelle ayt en ce monde 
cruellement par ses mains, ot Ie me suis myse de ma propre volunté, 
de bonne foy me confyant en ses belles parolles et promesses. A qui 
tournera le blasme la posterité en Iugera, & laquelle Ie masseure que le 
temps descouvrira les InIustes troubles et calamités quelle a suscité a 
moy et mon royaume, et les tortz et Inlures quelle ma particulierement 
faictes et faict de Iour en Iour. Quant 4 luy parler de me permettre 
retirer en france, cest la requeste que Ie luy ay faicte des le commencemen 








86 SOME UNPUBLISHED LETTERS OF January 


que Ie fu en son royaume, et que Ie luy ay reiteree des foys Infinies—Aquoy 
Ie n’ay rien gagné. Elle ma tousiours respondu quelle nen feroit rien, 
pource que la I’avoy pris les armes et tiltre de sa couronne / La Ie les 
avoy pareillement laissées de l’autorité et commandement que Ie les 
avoy prises qui estoit du Roy mon seigneur que dieu absolve / Depuis 
que Ie fu de retour en mon royaume et que Ie suis entre ses mains, 
Ie luy ay offert tout ce que Ie povoy raisonnablement faire pour du 
tout la contenter en cest endroict, mais cela na de rien servy. Il na 
effacé ny adoulcy sa colere cachée, ny cest appetit d’Inluste Vengeance 
qui finalement par diverses trames ma reduicte en l’estat ot Ie suis 
comblée de toutes afflictions sans reconfort que de dieu seul Lequel 
de sa grace ne me laisse si depourveue de sens que Ie veulle ayder 
& mettre le masque de misericorde et mercy & une horrible cruauté. 
Tay faict ce que T’ay peu pour ma liberté et mainctenir moy et mon 
royaume—Enquoy Ie n’ay rien machiné qui ne soit licite pour ma 
Iuste defence Et ayant esté attrappee de la sorte que Ie suis entre ses 
mains quand Ie luy auroy dissimulé mes Intentions, Ie n’auroy faict 
que mon devoir, mais elle ne peult nyer que sur le refus de me laisser aller 
Ie luy ay tousiours protesté que Ie Imploreroy l’ayde de tous les princes 
Chrestiens et feroy ce qu’il seroit en ma puissance pour ma liberté. Et Ie 
croy quelle se souviendra men avoir donné congé en forme de deffy et 
mespris par messages et lrés sur la premiere requeste de me laisser passer 
en france Or mainctenant, elle ma refusé sans daigner seulement me 
respondre es choses de bien plus petite Importance, et toutesfoys neces- 
saires pour ma santé—Ce qui me donne argument que ce seroit folie & 
moy luy reiterer ladte req*e. Et pour ce Ie remect & la discretion du Roy 
mons? mon bon frere et de la Royne madame ma bonne mere ausquelz 
Il plaist le desirer de len requerir silz estiment nen estre esconduictz, 
ainsi que par mes Lrés si lon men donne congé et loysir Ie leur feray en- 
core entendre. Tay la teste si chargee de Rhume et les yeux si enflés 
avec continuelz vomissemens et la fiebure parmy que Ie suis contraincte 
garder du tout le lict ou Iay peu de repos en fort mauvais estat et ne seroit 
& ceste heure en ma puissance rien escrire de ma main. Ce pendant Ie 
supplie tres humblement ledt ST mon bon frere moyenner de ceste Royne 
le plustost que faire se porra que laye permission de faire ung testament 
publicque et regarder & pourvoir le mieux que Ie pourray mes pauvres 
serviteurs, et pour conclusion si elle me faict mourir, que ce soit en la 
presence de ceux que lon dict m’avoir condamnée Ientend de la noblesse 
et de tout le peuple Lesquelz Ie suis seure nont este convocques pour dire 
leur oppinion librement mais pour autoriser la sentence des autres et 
faire ce qui leur a esté commandé. Et par ma fin Iespere quilz cog- 
noisteron quelle a esté ma vie, et pour le moins, Il leur demourra ung 
remord de conscience de mavoir Iugée contre tout droict divin et humain 
sans cognoistre de cause & la suggestion et fantaisie d’autruy. Atant 
Monst de la Mothe Ie prye dieu vous donner ce que désirez Escript 
au Chasteau de Cheefeild le x™¢ Ior de Iuing 1572. 


[Signed, in Mary’s hand] 
Vostre bienosbligee et bonne amye 
Marie R. 
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Addressed on verso as follows : 


Mons? de la Mothe 

Fenelon chir de Vordre du 
Roy de france monsieur mon 
bon frere, et son Ambassad? 
en Angleterre. 


Notes of a Noble Lord, 22 January to 12 February 
1688/9 


A MANUSCRIPT, known to Laurence Echard, but not, apparently, 
to any subsequent historian, has been discovered in the Pepys 
Library, at Magdalene College, Cambridge. It appears to be 
a copy of a lost original by Henry Hyde, second earl of 
Clarendon, and closely resembles the portion of his Diary for 
22 January to 12 February 1688/9. Four other documents 
have also been discovered : a copy, in the British Museum, of the 
manuscript in the Pepys Library, and three extracts, in the 
Bodleian Library, which may have been taken from the same 
source, but probably came from the original through another 
channel. The interest of these discoveries lies partly in the 
light they throw on statements in Echard, and in those who 
followed him, such as Oldmixon, Tindal, Ralph, and Macpherson, 
but chiefly in their relation to Clarendon’s Diary. There is a 
resemblance close enough to settle the question of authorship, 
and a divergence interesting enough to justify a comparison of 
the texts. 

It is this document that appears to have been the subject of 
the references in Echard’s History of the Revolution, published in 
1725. He probably had access to it between 1718 and 1725, as 
the third volume of his History of England, published in the former 
year, does not mention it. The references are as follows : 


pp. 234-5: . . . we have this short account in a Lords Manuscript, 
That when Mr. Hays the Scotchman appear’d in the House, and was 
ask’d Where he had the Letters which he brought to my Lord Preston ; 
he answer’d, ‘ That when he left Paris, on the Monday before, the 
King commanded him to call at St. Germains on my Lord Melfort for 
a Packet of Letters to the Lord Preston; which he did, and had 
deliver’d them according to his Orders; and that was all the in- 
formation he cou’d give to that Honourable House’. Again the 
Reading of the Letter was proposed but soon rejected. The Manu- 
script adds, And indeed a great Coldness appear’d even in those who 
were most zealous in the King’s Cause, when they found that his 
Majesty still made use of my Lord Melfort, by whom the Letters were 
countersigned. 
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p. 249: In a Lord’s Manuscript, never yet publish’d, we find that on 
the second of this Month, the Lord Lovelace stood up and offered a 
Petition to the House. Upon which the Lord Clarendon mov’d, 
‘That, according to the standing Order of the House, He himself 
shou’d open it, and acquaint the House with the Contents of it, and 
by whom it was signed’; which was seconded by the Lord Ferrars. 
Upon which the Lord Lovelace withdrew it, saying, It was not sign’d 
yet, but shou’d be by hands enough. Some Lords who look’t upon 
it, found that it came from the Rabble, of which great numbers 
flock’d that day to Westminster, with Will. Killigrew at the Head of 
them ; all incourag’d, as some of them said, by the Lord Lovelace 
himself. 

p. 260: In this Session we are inform’d by an anonymous Lord in his 
Manuscript, That he mov’d several Lords to enter their Dissents to 
these remarkable Votes; but it seems that tho’ they were ready 
enough in their Inclinations, yet they thought the Case so nice, that 
they all refused to suscribe their names. 

p- 261: ... the above-mentioned Lord, as the last Effort, pro- 
posed to those Peers, who in most of the Votes had been of the same 
Mind, That they would all agree by Consent to leave the House at 
once. But the two leading Peers, the Earls of Pembroke and Notting- 
ham, reply’d, No, by no Means, it wou’d be of ill Consequence ; We 
must support the Government as well as we can; and their Lordships 
can never answer it, if they leave the House. 

Unnumbered :! A List of the Peers daily Present in the Convention, 
From Jan. 22 to Feb. 13 1688-9. 


Echard’s use of this document attracted the attention of at 
least four other writers in the eighteenth century, who refer to 
its contents in their works, and cite him, with one exception, as 
their authority. The four in question are Oldmixon,? Tindal,’ 
Ralph,* and Macpherson. With Macpherson, we have heard 
the last of the matter. Probably because the publication, in 
1763, of Clarendon’s Diary,* had given a better authority for three 
of Echard’s entries, and possibly because the other was thought 
too doubtful, or simply overlooked, neither Mackintosh, Macaulay, 


1 This page follows the end of the text, and precedes the Index. 

2 History of England during the Reigns of the Royal House of Stuart (1732), p. 769, 
for the appearance of Hays before the House; p. 771, for Lord Lovelace’s petition ; 
p. 778, for the refusal of the Lords to enter their Dissents ; pp. 778-9, for the proposal 
of secession. 

* History of England, v. 162, for the List of Peers. Vol. v is one of the three volumes 
written by Tindal in continuation of Rapin de Thoyras. Tindal does not refer to 
Echard, but it may be safely assumed that the ‘ List of Peers’ was taken from the 
History of the Revolution. 

* History of England (1746), ii. 51, for the refusal of the Lords to enter their Dissents ; 
p. 53, for the proposal of secession. 

5 History of Great Britain (1775), i. 567, for the proposal of secession. Macpherson 
uses Ralph’s phrasing, but refers to Echard. 

* It is curious that after the publication of the Diary in 1763, no one surmised that 
Clarendon was the author of Echard’s manuscript, and therefore of the proposal for 
secession. 
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Foxcroft, Turberville, nor any recent author, has a word for ‘ the 
Lord’s Manuscript never yet publish’d’. The sum of our know- 
ledge was, therefore, that in the early eighteenth century a certain 
writer claimed to have seen a document by a lord present in the 
Convention, did not disclose its title or suggest its author, but 
embodied in his work several extracts which attracted attention 
for the next fifty years, but have not been noticed for a century 
and a half. That document, and others connected with it, have 
now appeared. 

The manuscripts concerned are to be found in Pepys MS. 
no. 2179 (Magdalene College), Add. MS. 31956 (British Museum), 
Smith MS. CXLI, Rawlinson MS. D 824, and Carte MS. 198 
(Bodleian Library). 

No. 2179 in the manuscripts at Magdalene College contains 
from pages 1-40 extracts from the Journals of the House of Lords 
for the period 22 January to 19 February 1688/9, and from pages 
41-60 the manuscript entitled ‘ Notes of a Noble Lord accom- 
panying the foregoing Journall’. In substance they are an 
account of the proceedings in the house of lords for the critical 
period of the settlement of the crown, i.e. from 22 January, the 
opening of the Convention, to 12 February, the eve of the pro- 
clamation of William and Mary. 

Add. MS. 31956 ! is indexed as ‘ Transcripts from Pepys MSS. 
at Cambridge ’, and is an accurate copy of no. 2179, pp. 41-60, 
with a title which is simply ‘Notes of a Noble Lord’, and with 
differences in spelling and in capitalization. 

In the Bodleian Library there are three extracts from the 
‘Notes ’, which were probably derived from the lost original 
through another source. They are very similar, the third having 
been copied from the second, and the second from a copy of the 
first. The first is in Smith MS. CXLI (fos. 58-9). The volume 
is catalogued as a ‘ Diary and notebook of dr Thomas Smith, 
fellow of Magdalen College, Oxford 1668-1708 ’, and the extract 
appears in it as an entry, following several blank leaves, without 
title or acknowledgement. The second is in Rawlinson MS. D 
824 (fos. 67-70). The account of D 824 in the Rawlinson cata- 
logue makes it clear that a transcript of the above Smith MS. had 
been lent to Rawlinson on 7 November 1752, by Dr. Joseph 
Smith, Provost of Queen’s College, and that this is Rawlinson’s 
copy. The differences between this and the extract in Smith 
MS. CXLI are slight,” consisting in changes of spelling, and, very 
occasionally, in the order of words. The third is in Carte MS. 
198 (fos. 63-4). It is identical with the second, except for a few 
omissions, and like it, appears among other entries from the 


1 It was originally part of Lord Hardwicke’s library. 
2 The most material change is the substitution of ‘ dr Gee’ for Mr. Gee. 
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Smith MS. The presence in the same volume of a letter (fo. 62) 
from R.R. (clearly in Rawlinson’s handwriting), which speaks of 
enclosures from the Smith MS., confirms the supposition that 
Carte had it from Rawlinson. 

The authorship of the original ‘ Notes ’ is not indicated in the 
copies or the extracts, but a casual glance recalls the Diary of 
Henry Hyde, second earl of Clarendon, and a comparison makes 
it evident that the two stood in the closest relation. He was un- 
doubtedly their author. Both Pepys and Smith ? were known to 
Clarendon, and they must have taken advantage of the fact to 
borrow the manuscript and have it transcribed, in full by the 
former, in part by the latter. 

The principal object of this article is to compare the two texts. 
The similarity between the Notes and the Diary amounts to a 
continuous identity of words and sentences, but they amend and 
supplement it in several particulars. The references to the Diary 
will be given on the left side of the page, and the additional matter 
from the Notes on the right : the provenance of the extracts will be 
indicated in footnotes. The text of the Notes is published through 
the courtesy of the Master and Fellows of Magdalene College, 
Cambridge. The text of the Diary has been taken from S. W. 
Singer’s edition (1828).* 

The interest of the additions which these Notes have brought 
to light is considerable. They introduce details, they add to the 
names of those seconding and opposing, they confirm in stronger 
terms impressions already recorded, and they remove ambiguities. 
The striking example of the last is the entry for 6 February, where 
the victory of the Williamites appears to have been due (among 
other reasons) not to the absence of certain lords from the House, 


1 In the absence of evidence, the character of that relation can only be conjectured. 
2 For Smith see nos. 15666 and 15655 (Bodleian MSS.), e.g. no. 15666, fo. 153: ‘ By 
my frequent access to your Lordship upon your coming to towne, I may come to the 
true knowledge of many things . . . as I readily acknowledge that I have been be- 
holden to your Lordship for a thousand notices of matters relating to the publick, since 
the cursed rebellion of forty-one to this time’. They were on terms of intimacy for a 
long period of years, frequently meeting and writing, often exchanging books and 
manuscripts. In Smith MS. CXLI, the volume from which the extract is taken, there 
is a record of a conversation in 1702. 
8 Efforts to trace the original manuscript have been unsuccessful. 8. W. Singer took 
his text of the Diary from the edition of 1763, viz. The State Papers . : . and Diary 
. . of Henry Hyde, second Earl of Clarendon, published at the Clarendon Press, 
Oxford. The editor of this work, Dr. John Douglas (bishop of Salisbury), used the 
considerable Clarendon collection in the possession of Mr. Richard Powney, high 
steward of Maidenhead, who acquired the manuscript in 1757 from Mr. Richards of 
Wokingham, son of Brian Richards, a relation ot the second earl. From his Preface (see 
p: xxxv), Dr. Douglas evidently expected Mr. Powney to leave his manuscripts to the 
Bodleian, and though a part of them appear to have been given to the library by his 
executors in 1767, they only relate to the first earl. There is no record of those of 


the second earl, and the fact that Singer did not use them in 1828 suggests that he 
was unable to find them. 





} 
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as the Diary had it, but to their departure before the putting of 
the question. From 7-11 February, the entries are of first-rate 
interest, including a copy of reasons for dissent drawn up by 
Nottingham, with an explanation of their absence from the Journal, 
and a proposal of secession from the House by the collector of the 
Notes. When we remember the poverty of information con- 
cerning the proceedings of the house of lords, and the quality 
of Clarendon’s Diary as a source, the interest of these Notes is 


easily understood. 


Toe Diary or Henry Hype, 
2nD EARL oF CLARENDON. 


ALAN SIMPSON. 


Notes or a Nosie Lorp. 
No. 2179 Pepys MSS. Magdalene 


Ed. S. W. Singer. 1828, vol. 2. College, Cambridge. 


References to the Diary. Matter in the Notes amending or 
supplementing the Diary. 


p. 252. Jan. 22. Re the appoint- p. 41 (supp.). ‘The Masters of the 
ment of assistants. Chancery were upon the Wool-Sacks, 
but no Judges appeared.’ 


Re the disqualification of having (supp.). ‘ Either of which acts was 
approved the dispensing power, at this time lookt-upon as sufficient 
pleaded against Russel, or assisted in cause to render a man incapable of any 
fining Devonshire. employment.’ 


After the list of assistants. p. 42 (supp.). ‘Lord Nottingham 


very much opposed Mr. Bradbury’s 
being one, saying he was not worthy 
to carry a bagg after some that were 
named. The truth is, he has but an 
ordinary character among those of 
his profession; but by the inter- 
position of the Earl of Dorset, who 
first named him, he was allowed of.’ 


p. 253. Jan. 24. Re prayers being (supp.). ‘he omitted the prayer 
said by the bishop of Bristol. for the King.’ ? 


1The habit of leaving the house before the putting of the question might have 
received more attention, both in connexion with this division, where a glance at the 
Journal is enough to awaken suspicions of the Diary, and with that on 29 January. 
In the latter case, historians have agreed (Macaulay, ed. Henderson, p. 336; 
Turberville, History of the House of Lords, p. 142) that only two bishops, London and 
Bristol, voted against the Regency. But the fact that Bristol did not support it, and 
the possibility that he spoke against it, is no proof that he voted. It may be that a 
newsletter in the Ballard MSS. (45, fo. 25, Bodl. Lib.), apparently confirmed by a 
letter in the Hist. MSS. Comm. (Rep. VII, p. 230), is correct in saying that before 
it came to the question ‘he modestly withdrew’. This would leave London alone in 
his opposition to the rest of the bench. 

2 Noticed in the Smith and Rawlinson extracts. 








References to the Diary. 


Jan. 25. Re prayers being said by 
the bishop of Oxford: instead of 
‘which, I perceived, Lord Halifax 
observed, but no public notice was 
taken of it’. 


Instead of ‘the Earl of Berkeley 
took notice that there was a peer there 
who had never been introduced, and 
so named my Lord Griffin ’. 


After, ‘upon his Majesty’s restora- 
tion came into the House of Lords 
without being introduced ’. 


p. 254. Re the motion that the 
state of the nation might be considered 
tomorrow. 


Re Devonshire’s motion for not con- 
sidering it till Tuesday: after ‘This 
was seconded by the Marquesses of 
Winton and Halifax, and others’. 


p. 256. Jan. 29. instead of ‘Then 
the vote from the House of Commons 
was read ’. 


Instead of ‘it was moved that the 
Committee might sit again tomorrow, 
in* the afternoon, which was ordered, 
notwithstanding the solemnity of the 
day’. 
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January 


Matter in the Notes amending or 
supplementing the Diary. 


‘At which my Lord Halifax was 
very uneasy, and said to some Lords 
that stood by him, this must not be: 
but he took no publick notice of it.’ + 


‘the Earl of Berkley took notice, that 
there were severall peers there who had 
never been introduced, and particularly 
named my Lord Griffin.’ 


p. 43 (supp.). ‘ It was further said ; 
this was no parliament, and that they 
could not be introduced but in parlia- 
ment. But notwithstanding all that 
was said severall Lords still called to 
Lord Griffin, Withdraw: and none 
were more violent than Lord Lovelace 
and Lord Delamere.’ 


(supp.). ‘This motion was seconded 
by my Lord Nottingham and others.’ 


p. 44 (supp.). ‘but opposed with 
great warmth by the Lords Not- 
tingham, Chesterfield, Clarendon, 
Rochester, Abingdon and others; 
with great reflection upon the Lord 
Devonshire’s motion, as if the Lords 
were only to take aim from the 
Gentlemen below.’ 


p. 45 (supp.). ‘The Committee was 
interrupted in the aforesaid debate, by 
another message 2 from the House of 
Commons; which the House agreed 
to, as appears by the Journal; and 
then the House went again into a 
Committee.’ 


(supp.). ‘it was moved that the 
Committee might sitt again tomorrow 
in the afternoon: which was opposed 
by several Lords,* and by many of the 
Bishops, upon account of the day’s 
being appointed to be observed,’ by 
Act of Parliament. But nothing 
could prevail; and so the House was 
adjourned till tomorrow afternoon.’ 


1 Noticed in the Smith and Rawlinson extracts. 

? This was the resolution about the inconsistency of government by a popish prince. 
3 Noticed in the Smith, Rawlinson, and Carte extracts. 

* Jan. 30 was the anniversary of Charles I’s death. 
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p. 25. Jan. 30. After, ‘no sermon’. 


Re adjournment till tomorrow 
afternoon. 


Jan. 31. 
for him ’. 


After ‘Mr Gee preached 


p. 258. Feb. 2. After the account 
of the reception of the King’s letter. 


p- 259. Feb. 4. Instead of this 
brief comment ‘there was nothing 
more done in the letter; and methought 
the King’s friends seemed cold after 
they heard Lord Melfort named’. 
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Matter in the Notes amending or 
supplementing the Diary. 


(supp.). ‘because the Lords had 
appointed none; perhaps through 
forgetfulness.’ 

(supp.). ‘because it was the Thanks- 
giving day.’ } 

p- 46 (supp.). ‘who gave no 
satisfaction.’ } 

pp. 48-9 (supp.). ‘The Lord Vis- 


count Nieuport moved ! that the House 
would forbid the observing the 6th 
of this month, which was the day 
King James came to the Crown; 
saying It would be very odd to have 
solemn prayers now at Church for 
King James’s coming to the Crown, 
and accordingly it was ordered, that 
the 6th of February the day of King 
James’s coming to the Crown should 
be no more observed.’ 


pp. 50-1 (supp.). ‘Some Lords 
moved the Letter might be read: but 
others opposed it making reflections 
upon it’s coming from Lord Melfort ; 
as if coming from his hands, made the 
letter unfit to be read. And in truth, 
there seemed a great coldness even in 
those who had appeared most zealous 
in the King’s cause after my Lord 
Melfort was named. Among other 
angry reflections that were made, the 
Lord Viscount Nieuport (see Diary) 
who has been as peevish as anybody 
said ... (see Diary) And so there 
was no more said of the letter. 

‘It will seem strange hereafter that 
the House of Peers (where there were 
so many who had appeared zealous for 
the King) should refuse to read a letter 
from him, because it was given to the 
messenger by my Lord Melfort. But 
such was the animosity of some, even 
against the King himself, and the grief 
that others had, to find that his majesty 
still made use of my Lord Melfort ; 
that the matter fell as is here related. 


1 Noticed in the Smith and Rawlinson extracts, 
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Feb. 5. Re Halifax’s conduct in the 
chair, instead of ‘so much haste was 
his Lordship and some others in to 
overturn the Government. And at 
length, not hearing from the House of 
Commons, about half an hour after 
three the House adjourned till ten 
tomorrow morning ’. 


p- 260. Feb. 6. Re debate after 
the conference. 


Instead of ‘The great argument 
used by my Lord Halifax (who was at 
the head of the prevailing party and 
drove furiously) was necessity ’. 


Instead of ‘These weak arguments 
(for certainly they may be called such)’. 


Instead of ‘ but the stream was so 
strong, that nothing could be hearkened 
to; and in truth one could scarce be 
heard ’. 


After ‘It may seem strange that 
this Question should be thus carried ’. 


p- 261. Instead of ‘under one 
pretence or an other, several Lords 
who had always voted in favour of 
the King, were not in the House to- 
day; as Lords Chesterfield, Wey- 
mouth, Ferrers, Hatton, Godolphin, 
(who said he was to attend the Prince 
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Matter in the Notes amending or 
supplementing the Diary. 


‘So much haste was his Lordship in, 
and so much zeal did he and others 
shew to unsettle the old and set up a 
new government; that they thought 
every hour’s delay a ruin to the under- 
taking which some of them had made. 
At length not hearing from the House 
of Commons, about 1/4 of an hour 
before 4, the House adjourned till nine 
tomorrow-morning.’ 


pp. 51-2 (supp.). ‘ All was said by 
the Lords on one side that could be 
thought of against agreeing with the 
Commons and to support the suces- 
sion, this being an hereditary mon- 
archy.” 

‘, .. violently opposed by the 
other party; most eminently by my 
Lord Halifax, who thought he answered 
all the weighty reasons of the other 
Lords with the pretence of necessity.’ 


‘This argument of necessity (which 
will always be esteemed a weak one 
by sober men).’ 


‘But the stream was grown so 
strong since yesterday; and the con- 
fusion, or rather consternation, was 
so great that nothing could be heard, 
and it being late the general cry was, 
the Question, the Question.’ 


p. 53 (supp.). ‘considering that in 
the former debates, the majority had 
been the other way, particularly on 
the 31st! of the last month, and on 
the 4th ? instant.’ 


‘under one pretence or other, 
several Lords, who had hitherto 
voted for the King, being unwilling 
to change the government, were not 
in the House at putting the question. 
The Earl of Chesterfield, though at 
the conference went away before the 


1 Motions for the declaration of the Prince and Princess, King and Queen, and for 
agreement with the last part of the resolution of 28 January, were put and lost. 

? Motions for agreement with the house of commons (on the subject of the same 
resolution) were put and lost, 


) 


ecnnann 


(claiming 
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References to the Diary. 


of Orange at the Treasury) and the 
Bishop of Oxford ’. 


After Lincoln’s statement. 


Instead of ‘ as near as I could reckon 
there were forty negatives ’. 


Instead of ‘I chanced to sit by the 
Earl of Thanet... he is a man of 
great worth’. 


After Thanet’s last words i.e. ‘ than 
this ’. 


Feb. 7. There is no hint in the 
Diary of the entry that appears for 
this date in the Notes. 


Matter in the Notes amending or 
supplementing the Diary. 


question ; as likewise did the Bishop 
of Bristol, Lord Ferrers, and Lord 
Godolphin, the latter telling some of 
his friends, that he was to attend the 
Prince of Orange at the Treasury; an 
undeniable evidence certainly, that he 
had rather ingratiate himself with a new 
master, than support his old one, to 
whom he owed his present station in 
the world . . . The Lords Weymouth 
and Hatton did not appear today. 
The Earl of Yarmouth, the Lords 
Coventry and Crewe, who had always 
voted for the King, went away before 
the question.’ 


p. 54 (supp.). ‘Such a declaration 
at another time, and from another 
man, would have been taken notice of ; 
but now all irregularity’s were passed 
by unregarded.’ 


‘ Notwithstanding this falling off of 
some, and the absence of others, I 
verily believe there were above 30 
negatives.’ 


‘The Collector of these Notes, 
happening to sit by a noble earl (a 
man of great honour and worth).’ 


p. 55 (supp.). ‘We must not leave 
ourselves to the rabble. This notion 
prevailed with several to acquiesce ; 
fearing they should be otherwise 
ruined as they pretended.’ 


pp. 55-6 (supp.). ‘In the morning 
several of the Lords met before the 
sitting of the House, to enter their 
dissent; which could not be done 
yesterday, the Journal-Book not being 
made up; but must (by the usage of 
parliament) be entered before the 
rising of the House the next sitting, 
as part of the proceedings of the 
preceding day. 

‘The Earl of Nottingham had pre- 
pared Reasons to justify our dissenting 
from the vote of the 28th of January 
past: which some of the Lords ap- 
proved very well; others would have 
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some things altered; and some would 
have no Reasons. So it was thought 
most advisable among ourselves to 
enter our dissents without giving 
Reasons; hoping thereby to gain 
the more of our companions to sus- 
cribe with us. But no more would 
sign than the 38 mentioned in the 
Journal: some Lords making one ex- 
cuse or other, and some not coming to 
the House today ; and afterwards they 
cannot suscribe. Those Reasons which 
were prepared by my Lord Notting- 
ham, though not entered in the Journal, 
do hereunder follow, which this Col- 
lector copied, from Lord Nottingham’s 
paper in his own hand-writing. 

‘The Collector of these Notes then 
moved several Lords to enter their 
dissents to the other vote which passed 
yesterday, for the declaring the Prince 
and Princess of Orange King and 
Queen. But none would do it as 
appears by the Journal.’ 


p. 57. Reasons! prepared by the 
Earl of Nottingham : 


Ist.—Because, though the King can 
resign his Crown by consent of 
Parliament, yet neither the Parlia- 
ment nor the whole people of 
England have authority to depose 
him without his own consent: the 
King being supream, and _ there- 
fore there can be no superior to 
him. 


2dly.—Or if the Parliament could de- 
pose him, yet the monarchy of Eng- 
land is hereditary by the funda- 
mental constitution of this govern- 
ment, and has been often declared 
by Parliament to be so. 


3dly.—No act of the King alone can 
abrogate the right of his heir with- 
out act of Parliament; and there- 
fore the throne cannot be now 
vacant. 


1 Given in full in the Smith, Rawlinson, and Carte extracts. 


3 
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p- 262. Feb. 9. The Diary has 
‘I went again to Westminster, but 
concerned myself in nothing’. 


Feb. 11. Diary has only ‘ The new 
frame of government went on smoothly, 
and was almost perfected; so that I 
resolved to go no more to the House 
of Lords as things now stood’. 


VOL. LII.—NO. CCV. 


Matter in the Notes amending or 
supplementing the Diary. 


4thly.—The consequence of the vote 
is that the monarchy is elective ; 
which is contrary to the original 
constitution of the government, 
and destructive of it, and the 
peace and welfare of the nation. 


pp. 57-8 (supp.). ‘When leave was 
asked for any Lords to enter their dis- 
sents to the alterations made by the 
Commons to the vote for declaring the 
Prince and Princess of Orange King 
and Queen: several Lords seemed re- 
solved to shew their dislike to every 
vote that tended to the disposing of the 
Crown. But I did not much believe 
they would be so resolute, as to enter 
their dissents against the alterations : 
since everyone had refused to do it 
against the vote itself, when it passed 
on the 6th of this month.’ 


(supp.). ‘Before the sitting of the 
House, the Collector of these Notes 
moved several Lords to enter their 
dissents to the vote which passed on 
Saturday concerning the alterations to 
the vote for declaring the Prince and 
Princess of Orange King and Queen. 
But nobody would do it; everyone 
saying it would signify nothing, and 
was to no purpose. So soon were 
men’s minds changed, and their zeal 
cooled for reasons best known to 
themselves. 

‘This Collector then proposed to 
those Lords, who had in all these 
votes been of the same mind, that they 
would all agree, by consent, to leave 
the House. 

‘ But the Earl of Pembroke said, by 
no means; it would be of ill conse- 
quence; the government must be 
supported, or else we should be all 
ruined. 

‘My Lord Nottingham said, we 
must support the government as well 
as we can, and the Lords can never 
answer it if they leave the House. 


p. 59. ‘Another noble Earl said, 
he would not run the risk of losing his 


G 
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References to the Diary. 


p- 263. Diary has ‘In the morning 
Mrs. Phelips brought my wife word 
that the Princess of Orange was in the 
river, and would be at Whitehall this 
afternoon. I went, according to my 
former resolution, to Swallowfield all 
alone, where I arrived about five in 
the evening. . . . I left a letter with 
my wife for the Princess of Orange.’ 


Matter in the Notes amending or 
supplementing the Diary. 


estate, and therefore would continue 
coming to the House, that he might 
be in a capacity to serve his country. 
And it is most certain, that the ap- 
prehension of great severities from the 
new government, upon those who 
should quit the House, prevailed upon 
many to continue going thither, though 
they did not approve of any of the 
proceedings. 

‘The Earl of Clarendon said, he 
could not take the oaths which were 
now settled ; and therefore when they 
came in force he must leave the House. 

‘Many were of the opinion that if 
the 55 Lords, who had voted against 
the throne being vacant on the 31st 
of January last; and the 150 of the 
House of Commons who had been of 
the same mind in that vote, had im- 
mediately left their respective Houses ; 
it would have discomposed our under- 
takers and have put the Prince of 
Orange upon new counsels. But there 
was a fate upon us.’ 1 


‘In the morning came the news, that 
the Princess of Orange was come into 
the river. Whereupon the Collector 
(p. 60) of these Notes went immediately 
out of town, and went no more to the 
House of Lords: for when he came 
back, the oaths were in force.’ 


(finish) 


Note: In no. 2179 Pepys:MSS., the Notes of a Noble Lord are preceded by ‘A 


List of the Peers sitting in the Convention, . . . With their several Titles, Qualitys, 
and Familys’. It is a copy of this List that appears at the close of Echard’s volume, 
and in the continuation of Rapin’s history. 


Church Registers as Sources for the History of Rural 
Communities 


THE custom of recording marriages, births, and deaths regularly 
in special books came into vogue in Germany comparatively late 
—certainly not before the beginning of the sixteenth century— 
and it may be regarded as a result of the Reformation. I have 


1 Noticed in the Smith, Rawlinson, and Carte extracts. 
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been working for many years at the church registers of Dilsberg, 
a small village near Heidelberg in Baden, belonging in earlier 
times to the former electorate of the Palatinate. My investiga- 
tions were intended to be preliminary to a historical study of 
that village from a biological point of view, and they were carried 
out on demographic lines. The chief concern of demographic re- 
searches of an historical nature is to show the quantitative and 
—since a population is hardly ever homogeneous in all respects— 
qualitative alterations which a population undergoes during a 
certain period, and to make it clear how these alterations came 
about. 

How important for the understanding of historical events 
investigations of this kind can be need not be emphasized. What 
I want to explain is the significance of the church registers which 
are an essential and precious source for the inquiries in question, 
especially in the case-of small villages, where they are very often 
the only source. One of the possible uses of the registers may be 
elucidated by a small but nevertheless very instructive example. 
At the present day at Dilsberg—according to the census of 1925 
a village of 841 inhabitants—three-quarters of the population are 
catholic and—a remarkable fact—the landed property is almost 
entirely in the possession of these people. 

The first question we have to ask is: Has this proportion of 
catholics and protestants always been the same, or has it fluctuated 
in the course of centuries? The twenty-three census returns 
available, which refer to the period 1817 to 1925, show us that the 
proportion found at present existed in 1817, and that it has only 
been subject to slight variations since. The conditions before 
1817, before the census was introduced, can be judged by means 
of the records of births available from the year 1688 for the two 
parishes.1_ From these figures it is clear that the protestants were 
preponderant up to the last decade of the seventeenth century. 
From about the year 1700 we observe the beginning of a consider- 
able change in the proportion in favour of the catholics, and this 
movement—most important in the period from 1708 to 1737— 
comes to an end about the year 1800. This change in the pro- 
portion in favour of the catholics is the more striking, as an 
unusual number of conversions to catholicism, which might offer 
an explanation, did not occur in that period. Since a greater 
average birth-rate on the part of the catholic families—which, 
by the way, did not exist—would not have been sufficient to ex- 
plain the phenomenon, we cannot explain it except as being due 
to immigration and emigration. 

To get an approximate idea of these conditions I found out, 
by making use of the church registers, when the different names 


1 See Fig. 1, p. 101. 
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of the families—269 altogether—made their first appearance and 
when they disappeared. The result is shown in Fig. 2. This 
diagram makes it clear that in 1638 fourteen protestant families 
were settled in Dilsberg, and six of these were no longer there in 
1646. From 1648 a considerable number of new families came 
in, which, however, did not mean a continuing increase of the 
population, for by far the greatest part of the immigrant families 
did not stay long. In 1688 five families were converted to 
catholicism, as can be seen from the fact that they are mentioned 
up to 1688 in the protestant and after that date in the catholic 
church registers. These five, together with four immigrant 
families, formed the nucleus of the catholic parish. 

In the development of the two parishes, two dates seem to 
have been of very great importance, the end of the seventeenth 
and the end of the eighteenth century. After 1700 the immigra- 
tion of protestant families ceased almost entirely, while the 
catholic parish kept on increasing. During the period from 1700 
up to 1800 we find among the protestants only sixteen, and 
among the catholics no fewer than ninety-eight new names. 
Considering the fact that in the same period thirteen protestant 
and fifty-one catholic names disappeared, we find at the end of 
that period an actual increase of three and forty-seven families 
respectively. In other words, the number of names found in 
1700—ten protestant and five catholic—remained in the course of 
the century nearly unchanged for the protestants and increased 
more than ten times for the catholics. 

Things seem to have changed suddenly at the end of the 
eighteenth century. During the period from 1800 to 1927 we 
find among the protestants fifty new names, and among the 
catholics the same number. Since in the same time forty-three 
protestant and fifty-six catholic names disappear, there was a 
real increase of seven in the one case and a real decrease of six 
names in the other. . 

It appears, then, that the proportion of protestants and 
catholics found to-day is the outcome of different conditions of 
immigration and emigration in the course of the eighteenth 
century. Since these fluctuations were obviously due to religious 
events, it is the ecclesiastical history of the Palatinate which 
has to be examined. The most important dates in this connexion 
are, as will be seen, the years 1648, 1685, 1688, 1698, and 1799. 

In 1648 Charles Lewis, the Elector Palatine—in order to raise 
the number of his subjects, reduced to a very large extent during 
the disorders of the Thirty Years’ war—not only recalled the 
protestant natives of the Palatinate, who had emigrated owing to 
the war, but also gave the Calvinists and Lutherans of other 
territories permission to settle there. The consequence of this 
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measure may be seen in the immigration of protestant families 
starting immediately afterwards. 

In 1685 the Elector Charles, son of Charles Lewis, died without 
leaving children and the Palatine Electorate passed over to the 
catholic line of Pfalz-Neuburg. This was the beginning of a 
vehement counter-Reformation. In many places the catholic 
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service was re-established by 1688, and the catholic church 
registers of our village were started in that year. 

Ten years later (1698) the introduction of the so-called 
Simultaneum was crdered by an edict of 29 October. Under this 
edict, according to which all churches of the country were to be 
used in common by the three Christian confessions, no fewer than 
200 Calvinistic and forty Lutheran churches were opened to the 
catholics. Resistance was suppressed by force. Immigration of 
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catholics was favoured, and conversions to catholicism encouraged. 
Children of mixed marriages and orphans of protestant parents 
were to be educated as catholics. Protest was punished with 
imprisonment, and resisting protestant ministers had to pay heavy 
fines and were immediately dismissed. 

In 1799, when Charles Theodore, the last Elector of the catholic 
line, died, the suppression of the protestants of the Palatinate 
came finally to an end. The accession of the new Elector, 
Maximilian of Bavaria, and the publication of his ‘ religious 
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declaration’, by which all subjects without distinction were 
promised equal rights, was to them the end of a hundred years 
of suffering. 

Evidently, then, the very different development of the two 
parishes in the course of the eighteenth century was the consequence 
of ecclesiastical measures of the government during this period in 
favour of the catholic part of the population in the Palatinate. 

Of great importance—so far as the object of our investigation 
is concerned—is the fact that the emigration of so many protestant 
families, on the one hand, and the almost complete cessation 
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of the immigration of protestants, on the other, during the 
century meant not only an alteration in the proportion of protes- 
tants and catholics in favour of the latter, but worked also for the 
economic detriment of the protestants of Dilsberg. The astonish- 
ing situation that out of forty-two estates now existing in the 
village no fewer than forty-one are in the possession of catholics 
is due to the fact that the arable land belonging to the Dilsberg 
district in the eighteenth century came into the possession of 
catholics for want of protestant buyers. The protestants immi- 
grating after 1800—and of the protestant families living at present 
in Dilsberg 85 per cent. came in after that date—were unable to 
acquire land in the district. 

To sum up, the fact that three-quarters of the population of 
Dilsberg to-day are catholics, and that the landed property is 
almost entirely owned by catholics, are results of ecclesiastical 
measures taken by the government of the former electorate of 
the Palatinate two and a half centuries ago. It is remarkable 
that the results of governmental measures taken so far back in 
the past can be observed still even in a small village. It would 
have been difficult to trace the change without the evidence of 
the church registers. HernricH MUNTER. 


The General Election of 1761 at Ayr 


PorRiTT, in his chapter on Scottish Burgh Representation at 
Westminster, emphasized the high-handed methods often adopted 
by burgh managers in the elections for these seats,! methods which 
the preponderant influence of the landed gentry in Scotland in the 
eighteenth century rendered at once easy and inherently probable. 
The account of an Ayr election which follows does not pretend to 
reverse Porritt’s view. It will merely suggest that there was more 
in burgh management than the giving of orders by one side and 
the obeying of them by another ; that it was an art which called 
not only for wealth and decision but also for tact and good sense. 

Ayr was in that group of burghs which included also Irvine, 
Rothesay, Campbeltown, and Inverary, its burgh council, ac- 
cording to the law and custom of Scottish representation, electing 
a representative to the meeting of burgh delegates. These dele- 
gates, meeting in one burgh or another according to its turn, 
elected the member to serve in parliament. The real contest was 
not at the meeting of the delegates but (if at all) in the burgh 
councils which commissioned them. If the votes of the delegates 


1 The Unreformed House of Commons, vol. ii, ch. xxxviii (2 vols. Cambridge, 1909). 
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tied, the delegate of the burgh in which the meeting was being held 
had the right to give a casting vote. 

To turn from theory to practice. John Robinson, in his 
memoranda of 13 December 1773, assigned to the duke of Argyll 
the controlling influence in Campbeltown and Inverary and to 
Lord Bute that in Rothesay. Irvine, he thought, was ‘ Lord 
Eglinton’s if any person’s’, while in Ayr Lord Loudoun was 
dominant if anyone was.! It was not easy, however, to divide 
one seat among four great men, and the houses of Eglinton and 
Loudoun exerted their influence chiefly in the county, leaving the 
burghs seat to those of Argyll and Bute. William Stewart of 
Castle Stewart who represented the Ayr burghs from 1722 to 1734, 
James Stuart of Torrence (1734-41), and the earl of Granard 
(1741-47) were, in a greater or lesser degree, friends or protegés 
of the house of Argyll.2. But before the middle of the century the 
Bute influence was become the more effective, resulting in the 
return of Sir Henry Erskine of Alva (1749-54) and of James 
Stuart-Mackenzie (1754-61). 

Whén Stuart-Mackenzie decided to stand for Ross-shire in 
the election of 1761 it might well have been thought that the 
chief difficulty in selecting his successor would have been in the 
dissension within the group which dictated the political fortunes 
of the Ayr burghs. Archibald (third) duke of Argyll was still, 
as he had been for long, the most important figure in Scottish 
politics. John (fourth) earl of Loudoun, lately returned from his 
command in North America, had, throughout that campaign, 
treated Argyll as his protector and confidant. Between Argyll 
on the one hand and Bute and Eglinton on the other there had 
been, early in 1760, a coolness which almost amounted to a rift, 
but before the end of the year Bute and Argyll were on sufficiently 
good terms.> Loudoun was at this time completely unacquainted 
with Bute, but it is fair to assume that he considered a possible 
clash between the favourite and Pitt with reference to his own re- 
call from America, which had been almost entirely Pitt’s doing.® 


1 Parliamentary Papers of John Robinson, 1774-1784, edited W. T. Laprade, p. 8 
(London, 1922). 

2 Stewart, M.P. for Inverness burghs, 1713-15, and for Elgin burghs, 1734-41, was 
an intimate friend and correspondent of Argyll. See a letter of Argyll to him, written 
just before Sheriffmuir, Add. MS. 35838, fo. 390. Stuart of Torrence (who was 
A.D.C. to Argyll at Sheriffmuir) and Granard were military friends of Argyll, who did 
little more than keep the seat warm. 

’ Sir Henry Erskine was one of Bute’s closest friends and was described in 1760 as 
‘the favourite of the favourite’. Stuart-Mackenzie, Bute’s younger brother, had 
represented Argyllshire 1742-7, Buteshire 1747-54. He was elected for Ross-shire 
in 1761 and represented it until 1780. 

4S. M. Pargellis, Lord Loudoun in North America, pp. 42, 350-1 (New Haven, 1933). 

5 L. B. Namier, England in the Age of the American Revolution, pp. 133 and n., 158 
and n., 184 and n. (London, 1930). 

® Pargellis, op. cit. pp. 345-8. 
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So in the end there was nothing to prevent agreement being reached 
in the matter of the Ayr burghs, and Lord Frederick Campbell, 
Argyll’s nephew, was put forward as the government candidate. 
At the same time James Mure Campbell, Loudoun’s cousin and 
heir, who had represented Ayrshire since 1754, was replaced by 
Archibald Montgomerie,! afterwards eleventh earl of Eglinton. 
It would seem that a fair division of the electoral spoil had been 
made between the Argyll-Loudoun and the Bute-Eglinton interests ; 
and that the risk of a serious division in the government ranks in 
Scotland was past. 

The election of Frederick Campbell, therefore, might be justly 
considered a fait accompli ; but the managers of the Ayr burghs 
had reckoned without one of their hosts, the council of Ayr. 
The long and short of it was that the council, instead of accepting 
humbly the nominee of their betters, had, in the late summer of 
1760, chosen a candidate of their own and secured his promise to 
stand. Their choice did them credit, the shrewd, kindly, cul- 
tivated Sir Adam Fergusson of Kilkerran,? but it startled and 
perturbed Bute, who thereupon entrusted to Loudoun the task of 
inducing the council to change their minds. 

Loudoun began his mission at once, in March 1761. Writing 
both to Bute and Argyll he gave his views upon the council’s 
defection and upon their connexion with Ayrshire politics at large. 
At the root of the matter was the division which had persisted in 
Ayrshire politics since Walpole’s day between the supporters of 
the Loudoun (which was also the Pelham-Newcastle) interest and 
the supporters of Craufuird. ‘ Last year’, wrote Loudoun,* ‘ we 
turned out of the Ayr Council all Peter’s [i.e. Craufuird’s] friends 
and endeavoured to get a magistrasy that should be united 
among themselves and opposers of his.’ The ‘ other party ’,* 
however, had been at work all the winter and had been afforded 
an opportunity because ‘ several people . . . who I believe meant 
to accommodate matters to your Lordship’s liking had greatly 
irritated the present magistrates of Air by throwing some 

1 Campbell had won the seat in 1754. It had been held from 1741 to 1754 by 
Patrick Craufuird, who, as the representation of the anti-Walpole reaction in Ayrshire, 
had beaten Campbell’s father, Sir James Campbell of Lawers, in 1741. The Campbells 
of Loudoun had been and remained among the straitest members of the Walpole- 
Pelham connexion, although their near relative the earl of Stair became one of the 
leaders of the Scottish opposition to Walpole. 

? James Fergusson, ed. Letters of George Dempster to Sir Adam Fergusson, 1756-1813, 
with some account of his life, pp. 50-3 (London, 1934). 

% Loudoun to Argyll (copy), 13 April 1761, L.O. 10707. I am indebted to the 
trustees of the Huntington Library, San Marino, California, for permission to make 
use of the Loudoun Papers which are cited (as L.O.) as catalogued in the library. 
Loudoun was meticulous in keeping copies of the letters which he wrote. 

4A memorandum, L.O. 10636, in Loudoun’s hand, written apparently in 1750, 


divided the freeholders of Ayrshire into three classes: For us, 51; Uncertain, 22; 
Against us, 14, 
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reflections on them as though they had brought the town to 
be insignificant ’. 

The pride of the magistrates was, then, the first point to be 
considered ; all the more since, in Loudoun’s opinion, the magis- 
tracy was at that time ‘ composed of a better sort of Men than 
those in the small burrows usually are and they are proud of their 
town, never having been venal so that the Highest Bribe to them 
is being taken notice of ’.2 Instead of that, they were, as Provost 
Fergusson said, ‘in a very bad temper from the threats made 
against them and being told that they were of no consequence 
whatever part they acted ’.® 

The ‘other party’, that is the Craufuird party led by Sir 
Thomas Wallace of Craigie and William Cuninghame of Auchins- 
keith, had, presumably, played upon the indignation of the 
council, told them that they ought to have been consulted in 
the choice of a candidate, and urged them to assert their rights 
by opposing Frederick Campbell. But this is an over-simplifica- 
tion of a tangled problem. For one thing, the Craufuird party 
was not likely to oppose a candidate whom Bute had accepted, 
especially as Craufuird himself was receiving Bute’s help in his 
candidature for Renfrewshire.’ Moreover, they were not in any 
case likely to offer any great measure of support to Fergusson. 
He was not a member of the anti-Loudoun group—indeed his 
father had been on very good terms with Loudoun *—and was by 
no means the man on whom the ‘ other party’ would naturally 
pick to carry their banner. There was, in fact, no good reason 
why the ‘ other party ’ should oppose Bute’s candidate, except to 
make sure that next time he should entrust the negotiations to 
them and so consolidate their position and prestige in the county. 
Whence, then, had come the suggestion of Fergusson as member ? 
He himself was anxious to enter the House and the council may 
have been glad to get the services of a popular and respected 
neighbour. But it seems probable that Fergusson had been put 
forward in the first instance, if not at the suggestion, at least with 
the support of Argyll, with the object, no doubt, of challenging 
what threatened to become a Bute monopoly of the Ayr burghs.’ 

1 Loudoun to Bute (copy), 28 March 1761, L.O. 10615. 

* Loudoun to Bute (copy), 5 May 1761, L.O. 10700. 

* Loudoun to Bute (copy), 28 March 1761, L.O. 10615. 

* Cuninghame was of a small and comparatively new family. He had been admitted 
a burgess of Ayr in 1738. Wallace, like Fergusson, was of a very old Ayrshire family. 
James Paterson, History of the County of Ayr: With a Genealogical Account of the 
Families of Ayrshire, ii. 413 ; i. 341-92 (2 vols. Edinburgh, 1852). 

5 Namier, op. cit. p. 185. 

® See some twelve letters in the Loudoun Papers from Sir James Fergusson of 


Kilkerran, Lord Kilkerran, to the third and fourth earls of Loudoun, in the years 
1730-56. 


* The principal evidence for this is a letter of Argyll’s to Fergusson, of 4 April 1761 
(L.O. 7553), in which he (rather ingenuously) expressed the wish that he had only 
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When the reconciliation between Bute and Argyll was effected 
towards the end of 1760 the support of Fergusson became not 
only unnecessary but embarrassing. But the obligation which 
Fergusson held himself to be under towards the council, the 
offended pride of the councillors, and the readiness of the ‘ other 
party ’ to make what mischief they could formed a situation which 
demanded all the diplomatic arts which Loudoun might have 
learnt in his dealings with the American colonists. 

Loudoun found one favourable factor, the willingness of Provost 
Fergusson to assist him, and with that help he entered upon the 
negotiations. Sir Adam was willing to withdraw from the con- 
test, but held himself bound to continue in it until expressly 
released by the council. However, when the council agreed to 
ask for a formal letter from Bute to the effect that they had not 
neglected the interests of the burgh, the situation looked more 
hopeful, for on receiving such a letter they could, without loss of 
dignity, allow Fergusson to withdraw. At that moment, however, 
Sir Thomas Craigie, who had been working upon the council all 
the time, prevailed upon them to rescind their request for the letter.’ 
It took the provost some days to bring the council back to their 
resolution, but by the end of March he had succeeded, when a 
singular incident threatened to ruin Loudoun’s plans altogether. 

The provost and the council were gathered together in a tavern 
when the earl of Eglinton and Baron Muir suddenly arrived and 
sent for three members of the council, with whom they were 
closeted (Sir Thomas Wallace joining them) until 11 o’clock at 
night. At that hour they saw fit to ask the provost to wait upon 
them. He apparently refused and, next morning, when Eglinton 
announced that Muir and he were come to Ayr by Bute’s orders, 
demanded and extracted an apology for the way in which he had 
been treated on the previous evening. Loudoun, relieved that he 
was not to lose the provost’s assistance, resolved to continue his ° 
negotiations without reference to Eglinton. But he was none the 
less puzzled and alarmed at that nobleman’s appearance.’ 

Three possibilities occurred to him. Had he been superseded, 
at Bute’s order, by Eglinton in the conduct of the business ? 
Had Eglinton been deceived by Wallace and Craigie who were 


promised support to Fergusson for the duration of the late king’s reign. Two other 
points should be noticed: (1) the readiness of Fergusson to abandon his claims, if 
released by the council; (2) the fact that Fergusson had been chosen by the un- 
animous vote of a council which, according to Loudoun (see supra) had been carefully 
pruned of Craufuird connexions. 

The town clerk of Ayr has been good enough to supply me with a list of the council 
for the years 1759-62. The council elected in October 1760 contained six new members, 
the same number as in 1759, 1761, and 1762. 

1 Loudoun to Bute (copy), 28 March 1761, L.O. 10615 ; Loudoun to Argyll (copy), 
28 March 1761, L.O. 10684. 

* Loudoun to Bute (copy), 8 April 1761, L.O. 10617. 
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determined to push themselves into the position of intermediaries ? 
Or—he reserved this suggestion for Argyll’s ear—were Eglinton and 
Muir trying to push in some candidate of their own after Fergusson 
should have retired ?! In spite of these alarms Loudoun followed 
tenaciously the only path he could see ; and this time successfully. 
The council at length agreed to yield, that is, to allow Fergusson to 
withdraw, on receiving a ‘ card’ containing ample amends. This 
was to be in the form of a letter from Loudoun to the provost, 
reciting that Loudoun had received a letter from Argyll professing 
friendship for the burgh and asking the council, in the event of 
Fergusson’s withdrawal, if they would be good enough to accept 
Bute’s nominee. In point of fact Loudoun had received no such 
letter from Argyll at all, but he did not dare to wait for one and, 
as he admitted, ‘ concerted ’’ what was required with the help of 
the provost.2. This was on 10 April and it was immediately suc- 
cessful. The council released Fergusson from his promise to 
stand, gave Frederick Campbell, who was produced at the pro- 
pitious moment, a good reception, and elected the provost their 
delegate to the meeting of the burghs. On 20 April Loudoun 
had the satisfaction of writing to Bute that Campbell had that 
day been elected for the Ayr burghs. 

The subsequent careers of some of the chief actors in this 
comedy deserve a note. Lord Frederick Campbell chose to sit, in 
the end, for the Glasgow burghs, represented them from 1761 to 
1774, represented Argyllshire from 1784 to 1799, and lived until 
1816. He was succeeded in the Ayr burghs by Adam Wedderburn 
(afterwards Lord Loughborough), brother-in-law of Sir Henry 
Erskine of Alva. This would seem to mark the complete re- 
establishment of the Bute hold upon the burghs, which, in the 
persons of three successive Stuart-Wortleys, was maintained from 
1768 to 1794. Sir Adam Fergusson had to wait thirteen years 
’ longer before he obtained a seat in the commons. Then, in 1774, 
he was elected for Ayrshire. Ten years later he was arbitrarily 
moved by Dundas to the representation of Edinburgh,’ but in 
1790 he was allowed to return to his Ayrshire seat, which he con- 
tinued to occupy until he retired from politics in 1796. 

For Loudoun the Ayr negotiation had important consequences. 
He heard on 20 April 1761 of Argyll’s death (which had taken 


? Loudoun to Argyll (copy), 8 April 1761, L.O. 10618. 

* Loudoun to Bute (copy), 11 April 1761, L.O. 10619 ; to Argyll (copy), 11 April 1761, 
L.O, 10708. Far from writing any such letter Argyll had written angrily to Loudoun 
only four days before his death to the effect that both he and Bute thought that the 
behaviour of Ayr reflected no credit upon it and would do it no good; and giving 
Loudoun permission to show the letter to Sir Adam and the provost, L.O. 7555. 

* See for this, which throws a strong light on Dundas’s methods, James Fergusson, 
‘Sir Adam and Sir John: Sidelights on an xviii century Election ’, Scots Magazine, 
xix. 221-30 (June, 1933). 
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place on the 16th), and at once placed himself under Bute’s pro- 
tection. Bute, on his side, declared that he had long ago banished 
from his mind ‘ our former little differences ’ and thanked Loudoun 
for the ‘ very handsome manner’ in which he had acted in the 
matter of the burghs.!_ In the next year Loudoun received a more 
solid reward in the shape of the command of the British troops 
in Portugal (after Tyrawley’s resignation), subject to the supreme 
command of the Count de la Lippe over the whole allied force. 
Throughout that campaign, as methodical and as futile as 
Loudoun’s campaigns had the unhappy knack of being, he 
corresponded on the most friendly terms with Bute. The friend- 
ship survived the favourite’s fall and the two men continued to ex- 
change letters up to 1776. The only one of any general interest is 
froia Bute, written in 1766, in which he briefly expressed the prin- 
ciples which had come to guide him in politics. ‘I who stand un- 
connected with government or opposition ’, he wrote,” ‘ have one 
great principle I mean to abide by . . . I mean the support of 
the government to prevent the too frequent revolutions that 
gradually weaken every bond of the State and will, if not pre- 
vented, end in anarchy, ruin, and confusion’. It was, indeed, the 
same principle to which Loudoun had brought the offended council 
of Ayr. W. L. Bury. 


Recent Bibliography of Trebizond 


Since the publication of the author’s history of T'rebizond, 
the last Greek Empire, in 1926, there have been the following 
additions to the literature of the subject :— 


Guilland, R. Correspondance de Nicéphore Gregoras. P. 92. Paris, 1927. 

Jorga, N. Les aventures ‘ Sarrazines’ des Frangais de Bourgogne au XV° 
Siécle. In Mélanges d'Histoire Générale. Pp. 11-12, 33-4. Uni- 
versité de Cluj, 1927. 

Millet, G., and Rice, D. Talbot. Byzantine Painting at Trebizond. London, 
1936. 

Papadopoulos, Joannes B. Tpyyopiov Xtoviddov tod ’Aotpovopov EmortoAal. 
In *Exernpis tod Tavervorypiov tis @ercadovixyns. “Ev @eocadovixy, 
1927. 

Skalieres, G. K. ‘H Airoxparopia tis Tparefoivros. “Ev ‘A@yvas, 1926. 

Uspensky, Th. Outlines of the history of the Empire of Trebizond. [In 
Russian.] Leningrad, 1929. 

Zakythinos, D. A. Le chrysobulle d’ Alexis Comnéne Empéreur de Trébizonde 
en faveur des Vénitiens. Paris, 1932. 


1 Loudoun to Bute (copy), 20 April 1761, L.O. 10703 ; Bute to Loudoun, 29 April 
1761, L.O. 9454. 
2 Bute to Loudoun, 28 October 1766, L.O. 9446. 
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Nussac, Louis de. L’Héritage frangais du royaume de Gréce et de V Empire 
@ Orient. Paris, 1933. 

Chrysanthos, Metropolitan of Trebizond. “H "ExxAyoia Tparefoivros. "Ev 
"AGnvais, 1936. 


In PERIODICAL LITERATURE :— 


’Apxeiov IIdvrov. Papadopoulos, A. A. “O Idvros da trav Aidvwv. (1928), 
i. 7-46. 

Byzantinische Zeitschrift. Vasiliev, Alexander Alex. Zur Geschichte von 
Trapezunt unter Justinian dem Grossen. (1929-30), xxx. 381-6. 

Byzantion. Alpatov, M. Les reliefs de la Sainte-Sophie de Trébizonde. 
(1927-28), iv. 407-18. 

Byzantion. Baklanov, N. Deux Monuments Byzantins de Trébizonde. 
(1927-28), iv. 363-91. 

Byzantion. Brounov, N. La Sainte-Sophie de Trébizonde. (1927-8), iv. 
393-405. 

Byzantion. Rice, D. Talbot. Notice on some religious buildings in the 
city and vilayet of Trebizond. (1929-30), v. 47-81. 

Discovery. Rice, D. Talbot. The end of an Empire. (February, 1930), 
37-41. 

"Eernpis ‘Eratpetas Bulavtwav Srovddév. Meliopoulos,I.P. Tpamefovvriaxa 
dpxaodoyyjpara, (1930), vii. 70-8. 

"Exrernpis ‘Eraipeias Bulavtwav Srovdév. Mustakides, B. A. Tpamefovvtiaxd. 
Kwdixes Ppovricrnpiov. TaBpas @eddwpos. (1930), vii. 79-94. 

Journal of Hellenic Studies. Rice, D. Talbot. Trebizond, a mediaeval 
citadel and palace. (June, 1930), lii. 47-54. 

Le Messager d@’ Athénes. Cahuet, Albéric. Un prétendu héritier des Com- 
nénes : Adolphe-Constant de Geouffre. (5, 6 February, 1933.) 

Le Messager d Athénes. Pappas, Sp. Les Comnénes et le Tréne de Gréce. 
(30 January, 1932.) 

Le Messager d’Athénes. Pradelle, Albert de Geouffre de la. Les Préten- 
dants au Tréne de Gréce. (10 March, 1932.) 

Speculum. Vasiliev, A. A. The foundation of the Empire of Trebizond 
(1204-22). (January, 1936), xi (1), 3-37. 

Jorga, N. Une nouvelle théorie sur Vorigine et le caractére de Vempire de 
Trébizonde. (Review of Vasiliev’s recent book.) Revue Historique du 
Sud-Est Européen. xiii (4-6), pp. 172-6. 

Apxeiov Ildvrov. Vol. vi. ("Ev A@jvas, 1935) -— 

Chrysanthos, Metropolitan of Trebizond. Relation d’un Voyage en 
Orient par Julien Bordier, écuyer de Jean Gontaut, Baron de 
Salignac, Ambassadeur 4 Constantinople. (1604-12), Livre V*. 
Pp. 86-158. 

Laurent, V. La vie de Jean, Métropolite d’ Héraclée du Pont. Pp. 3-67. 

Meliopoulos, I. P. Td é Tparefoivre amnAaov rod ‘Ayiov Eiyeviov. 
Pp. 159-68. 

Hierax, 1. Néov Pwovxdv BiBdiov wepi IIdvrov. (Review of Uspensky’s 
book, published in 1929.) Pp. 196-205. 


W. MILLER. 
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Reviews of Books 


Il Tribunato della Plebe. By G. Niccottnt. (Milano: Hoepli, 1932.) 


I Fasti dei Tribuni della Plebe. By G. Niccotint. (Milano: Guiffré, 
1934.) 


Tuirty years have passed since the author of these works published a 
chronological list of the tribuni plebis from 494-23 B.o. (the year from 
which the annual tribunicia potestas of the princeps dated its institution). 
He has now provided students of the tribunate with a welcome aid to their 
researches. The first volume traces the history of the tribunate from 
its origin to its decline under the Empire. It is well documented, but 
throws little fresh light on the questions which have puzzled historians 
or the passages of ancient writers which have defied interpreters. We 
cannot, for example, approve the suggestion that Appian (BC 1, 100), 
when he writes odk €xw cadds cimeiv ei LVAAas adrjv Kaba viv éorw és 
thv BovAny ard Tod Sypov perhveyxer, refers to the requirement of the 
senatorial census from candidates for the tribunate (p. 162°: a somewhat 
different explanation is given on p. 152); nor are the difficulties raised by the 
senatus consultum of A.D. 56 (Tac. Ann. xiii. 28) finally solved : Sig. Niccolini 
does not seem to be acquainted with Greenidge’s treatment of this question in 
Roman Public Life, AppendixII. The inconsistent versions of the origin and 
early history of the tribunate are not set out in a clear and compendious 
form, nor are the deductions to be drawn from these discrepancies, either 
with regard to the value of the sources for fifth-century history or the 
motives which inspired the various schools of historians, whether an- 
nalists or jurists, made evident. It is not, by the way, certain that 
Mommsen’s restoration of Festus’ article on Plebei magistratus is to be 
accepted ; nor can we be sure that the Oxyrhynchus epitome of Livy 
dates the Atinium plebiscitum to 149 B.c.: it would appear from the 
Lex Acilia Repetundarum that a tribune was not necessarily a senator in 
123 B.c. There seems to be need of some qualification of the statement 
on p. 161, ‘ nel collegio dei dieci tribuni non si opera a maggioranza ; lo 
abbiamo veduto’. In point of fact, this question is discussed on p. 83 
(cf. n. 2), where Sig. Niccolini appears to take the opposite view; and 
cases in which a majority vote of the tribunes is mentioned in our sources 
will be found on pp. 134 f. (Liv. 9, 46) and 137 (Gaius 1, 185, the tutor 
Atilianus). 

The Fasti will be found more useful by scholars than the earlier volume ; 
for it not only gives a chronological table of all known tribuni plebis (with 
a supplementary list of those of uncertain date), but in addition a collection 
of passages from ancient authors, also chronologically arranged, in which 
reference is made to unnamed tribunes: in other words, we have here 
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a mine of information regarding the tribunician office which is easily 
quarried and forms a most valuable work of reference. This is not to 
say that we can always accept Sig. Niccolini’s dates. It is unfortunate, 
for example, that he should follow Fabricius in assigning the Lex Mamilia 
Roscia Peducaea Alliena Fabia for the year 109 B.c. especially as he 
shows (pp. 175 f.) that Peducaeus was tribune in 113 B.c. The law really 
belongs to 55 B.c., as Rudolph has recently made plain. Nor will the theory 
that the Lex Agraria of 111 B.c. is the Lex Thoria referred to by Cicero 
and the second of the three laws mentioned by Appian (BC 1, 27), command 
general acceptance. We may agree with Sig. Niccolini that the Frag- 
mentum Atestinum and the table discovered at Veleia do not form part 
of one and the same law, but it cannot reasonably be doubted that the Lex 
Rubria cited in the specimen formulae of the second text is the ordinance 
itself, while it still appears probable that the Lex Roscia of the Atestine 
fragment was passed by the praetor of 49 B.c. (the fact that it is described 
in the conventional phrase legem seive illud pl. sc. est is no argument to 
the contrary); and we cannot follow Sig. Niccolini in regarding both laws 
as leges datae. 

The collection of material appears to be remarkably complete : Sig. 
Niccolini even includes the preambles of dispatches addressed by or 
to provincial communities or governors, e.g. the letter of the praetor 
M. Valerius, the tribunes, and the Senate to Teos (Dittenberger, Sylloge, 
601, 193 B.c.). He might therefore have mentioned the letter to the 
Delphians of 189 B.c. (Dittenberger, op. cit. 611), and (conversely) 
Cicero’s dispatch from Cilicia in 51 B.c. (ad Fam. 15, 1). The formulae 
was still used in imperial times, see the passage from Dio Cassius (72, 15) 
cited by Sig. Niccolini, p. 384 (dispatch of Commodus, where Synudpxors 
is a certain correction of Snwapyixots). But these are minor omissions ; 
and we must in conclusion express our deep gratitude to Sig. Niccolini 
for having provided us with a source-book of the highest value. 

H. Stuart Jones. 


Historia de Espaiia. Dirigida por Ramén MENENDEZ Prpau. Tomo ii: 
Espaiia Romana (218 B.c.-414 a.p.). (Madrid: Espasa-Calpe, 1935.) 


Tus study of Roman Spain is the first volume yet published of a vast and 
definitive History of Spain, which will extend to seventeen tomes or more. 
The third volume is said to be almost ready for the press, and will doubtless 
deal with the Visigothic period. The elaboration of the first, dealing with 
Spanish Prehistory, will, it seems, be slower. Taken together, the three 
volumes will constitute a superb record of ancient Spain to the threshold 
of the middle ages. 

Spanish historical studies have hitherto suffered from an unfortunate 
gap, which these volumes remove, I mean the gap between the monograph 
based on original sources but too small to justify broad conclusions, and 
the general history which lumps together verified and unverified informa- 
tion in phrases just too imprecise to be controverted. This Historia de 
Espaiia bridges the gap by yoking specialists together in a joint enterprise 
under a controlling mind. Years have already gone to the collection of 
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material. Those who write are not only masters of their own field, but 
also, to a greater or smaller extent, disciples of the general editor. In his 
Espaiia del Cid, Sr. Menéndez Pidal has himself shown how historiography 
may be transformed by using only first-hand evidence and interpreting 
it with scholarly imagination. We have, therefore, every reason to believe 
that the standard set by this volume will be maintained: that the infor- 
mation will be reliable and up to date, its interpretation scholarly, and the 
whole treatment unitary. 

After an editorial prologue Espaiia Romana is divided into three parts. 
The first, ‘ La Conquista de Espaiia por Roma ’, is the work of Don Pedro 
Bosch Gimpera and Don Pedro Aguado Bleye, and it appears that the 
archaeologist and the historian have worked hand in hand in all the 283 
large pages of this section. It is the older stratum of the story and contains 
most of the political matter, the second and third sections being social and 
artistic. ‘La Peninsula Hispadnica, provincia romana’ consists of 232 
pages by one authority, Don Manuel Torres. The third section, ‘ Las 
Letras y las Artes’, runs to 247 pages and is divided between various 
scholars, namely, Don José M. Pabén on Hispano-Roman pagan literatuse, 
Don Pascual Galindo on Christian authors, Don José Ramén Mélida on the 
Fine Arts (architecture and ‘ public works ’, sculpture, painting, mosaics, 
Christian art), and Don Pedro M. de Artifiano and Don José Ferrandis 
on Industrial Arts. There is an index nominum. The first and second 
parts of the book are subdivided. The conquest is narrated under the 
heads of the Roman-Carthaginian struggle, the beginnings of Roman pene- 
tration, the age of Viriathus, the Numantine war, the Sertorian epoch, and 
the pacification of Cantabria. The political history of Spain is then merged 
with that of the Empire, and only a few pages are devoted to it. Then 
follows Sr. Torres’ institutional history embracing the following sections : 
Romanization, economics, society, administration and justice, finance, 
defence, law, religion (pagan and Christian), and private life. I recite these 
titles to show with what care the ground has been covered. 

A crucial chapter is that in which Sr. Torres deals with the process of 
Romanization, since several weighty inferences could be made from the 
facts if these could be securely established. Several which would be most 
useful are not established by this essay, but Sr. Torres, besides giving a 
most important account of the growth of uniformity throughout the His- 
panic provinces, the extension of the citizenship and the municipal ad- 
ministration, makes a number of observations which show the complexity 
of this question. He calls attention to the persistence of indigenous 
organization in the majority of towns up to the time of Vespasian, and even 
long after his time. Caracalla’s gift of citizenship, he points out, was, at 
least in part, inspired by a desire to get rid of the welter of local rights and 
customary law by imposing the single obligation of Roman citizenship. 
But it did not in itself make the indigenes more Roman than tkey already 
were ; and on the other hand, those who received citizenship in earlier 
periods were doubtless Romanized in every other way before they were 
recognized by the law as Romans. De jure and de facto assimilation were 
thus not identical. This disparity was notable in the more settled parts of 
Baetica and Tarraconensis ; the persistence of indigenous institutions was 
much greater in the north and north-west. Sr. Torres stresses particularly 
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the growing importance of country districts at the expense of the muni- 
cipalities, which led to systems of patronage in the third century after 
Christ. In this way ‘ barbarization ’ was a phenomenon not due uniquely 
to the Barbarians, but already developing under the late Empire. Chris- 
tianity also, he holds, was incompatible with the imperial idea. The ac- 
ceptance of the Latin tongue is a subject of capital importance, which 
Sr. Torres says (p. 292) will be dealt with elsewhere. I have not discovered 
it in this volume, nor any pronouncement on two other matters of interest 
to the linguistic historian: viz. what differences there may have been in 
the Latin-speaking mass to lead to the later division of languages, or what 
local peculiarities there may have been among immigrants (e.g. whether 
Osca was really a centre for Oscans or the Tarraconensis for retired 
legionaries, as has been suggested elsewhere). 

The treatment of institutions seems to me systematic and complete. 
The discussion of the wars of conquest, and particularly of the siege of 
Numantia, is very full, and deeply in the debt of Schulten’s brilliant in- 
vestigations. These passages are illustrated by instructive aeroplane photo- 
graphs, plans, and coloured maps. In the chapters on the Fine and Applied 
Arts admirable illustrations also play a notable part, and were it only as an 
album of Hispano-Roman antiquities the volume would be worth its price. 
I do not feel that the sections on literature are quite on a level with the 
others. The one dealing with pagan authors employs the method of follow- 
ing the ‘life’ with the ‘works’. The life of a man of letters is only 
occasionally significant for his work, and it would have been better to save 
space by relegating the leading dates and titles to footnotes in order to give 
a more continuous and coherent appreciation of the writers’ qualities and 
influence. One desires generalizations concerning the Senecan group it- 
self—a clear appreciation of their common qualities and permanent signifi- 
cance—and also, particularly in a work of this kind, it is important to 
bring out into high relief the influence they have had on the formation of the 
mind of the modern nation. Seneca was, and is, what Lope de Vega called 
el Séneca espafiol. There was something recognizably ‘ Spanish’ about his 
stoicism and his rhetoric. But also, because he could be claimed as 
‘Spanish ’, later writers deliberately assimilated their thoughts and style 
to his, and he is a factor to be reckoned with in the moral and political 
tractates of the seventeenth century. Similarly with Lucan. All Europe 
felt that Ariosto’s fictions, though attractive, fell short of the perfect epos 
through their want of veracity ; but nowhere—and partly because Lucan 
could be described as ‘ Spanish ’"—was there such a demand for historical 
truth in the epic poem as in Spain. This is a point which has not been 
satisfactorily discussed. Menéndez y Pelayo, in a famous essay, showed 
that there was much in Hispano-Roman literature which anticipated 
Spanish literature in style and matter, but he did not go on to assess the 
special importance of these authors for the creation of the Spanish mind. 
In the chapter on Christian literature the catalogue-effect is still more 
insistent, and Prudentius suffers. The historian’s business with Prudentius 
is not merely to make an inventory of his works, but to show how his 
Christian spirit in poetry, his metrical innovations, his impressionism 
and delight in crude colour created new, unclassical ideals, and so in course 
of time acts embodying those ideals. 
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Perhaps those who wrote on literature abstained from commentary of 
that kind in order to leave it to the editor. It is certain that literary 
evidence plays an important part in the brilliant essay with which Sr. 
Menéndez Pidal stamps on this book an indelible character. Sr. Menéndez 
Pidal’s scholarship is like Velazquez’s painting. Neither Spanish master 
has ever been out of drawing, for their observation is exact and their 
craftsmanship consummate ; but in their full maturity both Velazquez 
and Sr. Menéndez Pidal have developed a bold style with broad, masterly 
strokes. It is with penmanship of this kind that the preface has been 
written. The editor sees in Celtiberia and Baetica the everlasting Castile 
and Andalusia which make up Spain. He makes evident the part played 
by the province in the literature and politics of the Silver Period, and 
explains that the qualities displayed were those again in action in the 
Philippine empire. He shows what was the effect of the Spanish Church 
on the future of catholic Christendom ; how it played a decisive role in the 
Nicaean Council and in Christian literature. He traces broadly the growth 
of provincialism as a foretaste of separatism and nationalism; and he 
appreciates acutely and justly the importance of Orosius, who has been 
too much maligned. Whatever its latinity and whatever its crudity, 
it is certain that the Historia adversus paganos is a turning-point in the 
philosophy of history, and at the same time the logical outcome of ten- 
dencies distinctly Spanish. It is a very difficult task to say what belongs 
to a province in an empire, without either merging the part into the whole 
or setting up an unreal distinction between the two. This task has been 
undertaken by Sr. Menéndez Pidal in the preface, and it has been con- 
summately performed. Witiiam J. ENTWISTLE. 


Coins of the Roman Empire in the British Museum. Vol. iii. Nerva to 
Hadrian. By Haro.tp Martinety, Assistant Keeper in the Depart- 
ment of Coins. (London: British Museum; and Quaritch, 1936.) 


THE third volume of the magnificent catalogue of Roman Coins in the 
British Museum keeps up the level of the two preceding parts, indeed 
in some ways it exceeds them in interest, for the reigns of Trajan and 
Hadrian give the very peak of the splendid Roman custom of cele- 
brating the events of contemporary history on the coinage. It commenced 
early, and it endured in a feebler fashion for some generations after the 
Antonine age. But its supreme effort was to display the wars and the 
buildings of Trajan, and the travels and benefactions of Hadrian, at a 
time when the art of the Empire was at its best. Within forty years after 
Hadrian’s death the Roman coinage was beginning to be carelessly struck, 
and portraiture was going down in style, as anyone will appreciate who 
looks at the later issues of Marcus Aurelius. 


1A minor suggestion to the publishers is that future proofs should be read with 
special care for errors in English. Misprints and sins against our idiom are more 
numerous than in quotations from German and French, and could be eliminated with 
more care. For instance, on pp. 311-15 one notes ‘ Rostowtzeff ’ as well as ‘ Rostov- 
zeff ’, ‘ Grece’, ‘ Ouff’ for ‘ Duff’, ‘ Bryn Maws’, ‘ Princenton ’, ‘ McAlderry ’ as well 
as ‘ McElderry ’, ‘ Vespasians ’, ‘ declive and fall’, and so on. It is only fair to say 
that our language has been much less arbitrarily treated in this History than in most 
Spanish publications, which are wont to give it short shrift. 
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Mr. Mattingly has collected in his preface a number of most ingenious, 
and in most cases convincing, notes on the hidden meaning of many of 
the coin-types of this period, whose importance had escaped earlier com- 
mentators. Figures of gods and goddesses or allegorical personages 
sometimes contain most interesting allusions, when they are taken into 
consideration with the date of their issue or the tendency of the times. 
Even slight variants in inscriptions may have abstruse political 
hints: e.g. Mr. Mattingly makes out a clear case for the improved re- 
lations between Emperor and Senate—very different from those which 
had prevailed in the time of Domitian—from certain indications on the 
coinage of Trajan. There was real meaning in the universal SPQR OPTIMO 
PRINCIPI of certain periods of his mintage. And there is much to be de- 
duced from the types of the coins of his predecessors, which this emperor 
‘restored’, when he withdrew the bulk of their old worn silver and gold from 
circulation in A.D. 107. He honoured some of the old republican houses, 
but also, what is more surprising, Pompey the Great, the foe of the founder 
of the Empire. But while he re-issued the types of Julius and Augustus, 
Galba and Vespasian, Titus and Nerva, he omitted the unhallowed mem- 
ories of Caligula and Nero, Otho and Vitellius, as might have been ex- 
pected. But he commemorated, as among his respectable forebears, 
both Tiberius and Claudius, from which we can only conclude that in 
his day Tacitus and Suetonius had not yet entirely smirched the records 
of those two much-abused princes, and made them into embodiments of 
cruelty in the one case and folly in the other. ‘Their public services ’, 
says Mr. Mattingly, ‘were held to atone for any possible private vices ’, 
when Trajan envisaged Roman history as a harmonious whole. ‘The 
legendary glories of the republic descend through the ‘ good’ emperors 
to the ‘ optimus princeps ’ who now guarantees the ‘ optimus status rerum ’, 
and Tiberius and Claudius are not banished from the list. 

One of the most acute sections in Mr. Mattingly’s long introductory 
dissertation on the meaning of coin-types is that which deals with the 
four great series by which Hadrian is best remembered by numismatists, 
that which commemorates the armies, those which show the emperor 
visiting or ‘ restoring’ various provinces, and that which gives a set of 
ideal figures representing the provinces themselves. All have the greatest 
possible interest, but the most striking point which Mr. Mattingly has 
worked out is that the four series are not parallel, but supplementary, to 
each other. The military series in which Hadrian—sometimes mounted, 
sometimes speaking from a platform—harangues the EXERCITUS BRITAN- 
NIcUS or the EXERCITUS RHAETICUS do not commemorate a visit to a peace- 
ful province, but rather the review of the army of a military province. There 
is NO RESTITUTOR type of the emperor for Dacia, Rhaetia, or Britain, though 
he certainly came to them all, and though we cannot doubt that he carried 
out improvements in them, e.g. the building of his famous wall in Britain. 
When we get a RESTITUTIO type, with the emperor receiving the homage 
of a kneeling lady, representing the province which is to profit from 
his benevolence, we find that we have got into a list of the old internal 
peaceful provinces—generally senatorial—which might need not military 
protection but new schemes of road building, drainage, or repairs to 
famous edifices. So we do not get Britain, Dacia, or Rhaetia in this 
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series, but rather Achaea, Africa, Asia, Bithynia, or Gaul; for Gaul has 
now become an inner province (or group of provinces) protected from 
military dangers by Germania, whose army is duly commemorated in 
the other series. An exceptional coin, showing Hadrian as RESTITUTOR of 
Nicomedia, must, certainly refer to some specially expensive and benevo- 
lent dealings with that city, which ought to have been simply included 
in its province of Bithynia. The only case in which the general rule that 
no ‘restored’ province has also a coin commemorating its army is His- 
pania. But this is easily explicable by the fact that there were two Spains : 
the farther one which still had a legion in it, to deal with possible Galician 
or Cantabrian risings, and the long pacified eastern and southern Spain, 
from which Hadrian himself came, which had no military aspect. No 
doubt Hadrian reviewed the single legion W1I GEMINA stationed at Leon, 
but no doubt also he ordered useful public works to benefit Corduba or 
Tarraco. 

There is a particularly interesting excursus in Mr. Mattingly’s preface 
on the ideal figures, representing the provinces, which appear on the fourth 
series of coins with which we are concerned. Oddly enough, as the com- 
mentator remarks, these personages do not seem to be identical with 
the set of statues of the provinces which were set up in the Hadrianaeum 
on which Miss Toynbee has written of late in her book on ‘ Hadrianic 
Art’. Indeed there is no easy way of fitting them into a decorative series, 
as Dr. Strack in his recent monograph attempted to do. Each figure 
seems to be individual, and not part of a scheme of regular arrangement. 
Some are in reclining postures, like Egypt, Spain, and Africa: Mauretania 
leads a horse; Dacia and Britannia are what Mr. Mattingly calls ‘ pro- 
vinciae vigiles ’, armed figures apparently prepared to defend themselves 
as outposts of the Empire. Britannia is specially interesting; she leans 
on a large round Celtic shield, and has at her feet stones, which may 
possibly represent Hadrian’s recently started wall. The most puzzling 
figure of all is Judaea, just reconquered after the fierce rebellion of Bar- 
Cochba. We might have expected to find somewhere in the prolific 
coinage of the year A.D. 131-5 something corresponding to the JUDAEA 
CAPTA types of Vespasian and Titus. There is nothing of the kind, no 
Jewish figure mourning under a palm-tree. But in the series which com- 
memorates the ADVENTUS of Hadrian to the various regions of his Empire 
Judaea is represented by a woman sacrificing, with three children around 
her. Mr. Mattingly guesses that the type alludes to the repeopling of 
Judaea by an immigrant non-Jewish population, or perhaps to the founding 
of the heathen Aelia Capitolina on the site of the vanished Jerusalem. 

No great historian wrote a competent chronicle of Hadrian’s reign: 
his annals are in a most patchy condition. The coinage sometimes helps 
us with a much-desired date: more often not, for the emperor, unlike 
so many of his predecessors and successors, disliked the placing of the 
numbers of his years of tribunicial power on the currency. It is useless 
to the chronologist to find a coin dated with his third consulate, when 
we know that it may have been struck at any period between 119 and 138, 
since he never chose to assume the office for a fourth time. It is partly 
for this reason that we are unable to fix the exact hint or reference con- 
tained in some types which have an obvious allusion to some event of the 
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moment. Take, for example, the very curious and interesting coin with 
DISCIPLINA, showing the emperor marching at the head of four soldiers. 
Does this hark back to an allusion to his services under Trajan, when, 
as legate of Pannonia, he is said to have reformed unruly legions? Or 
are*we to think of the more gloomy reflection that, when the coinage lays 
stress on a condition of affairs, it is more often by way of hope than by way 
of statement of fact. For example the ephemeral Otho and Trebonianus 
emphasised sEcuRITAS, Vitellius CONSENSUS EXERCITUUM, and Gallienus (of 
all people !) UBIQUE PAX. Does this ‘ Disciplina’ type of Hadrian hint at 
some time when his troops were somewhat out of hand, and when it was to 
be hoped that they would soon be in better trim? There seems to be no 
backing for this idea in the chronicles ; but they are notoriously insufficient. 
Another type requiring explanation is that of PuDIcITIA, a virtue with 
which Hadrian is not genérally credited. At what moment in his reign 
would it have been appropriate to lay emphasis on this quality of the 
sovereign ? ‘ Hilaritas ’, ‘ Patientia ’, ‘ Providentia’, ‘ Felicitas ’, are all 
appropriate enough. But why stress ‘ Pudicitia’? For the matter of that 
CLEMENTIA rings false as a general attribute, when we remember the 
stories of Palma and Quietus, of Servianus and Fuscus. But an emperor 
can always get credit for clemency, when he spares any person or people 
who might have got harder treatment. And Hadrian could be freakishly 
magnanimous, as witness the story of his ‘ evasisti’ to the personal enemy 
whom he spared, because Caesar must not think of private quarrels. 

The student of history will find Mr. Mattingly’s commentaries as 
profitable as the student of art will find the 102 magnificent plates of 
illustrations. C. Oman. 


The Roman Wall in Scotland. By Str Groree Macponatp, K.C.B., 
LL.D., D.Litt., F.B.A. Second edition, revised, enlarged, and in 
great part rewritten. (Oxford: Clarendon Press, 1934.) 


It goes without saying that this is a work of the first importance. The 
first edition, published in 1911, showed Sir George Macdonald to be an 
archaeologist of quite outstanding distinction; and the present volume 
owes many of the novel: features which make it a practically definitive 
account of the Antonine Wall to excavations carried out by Sir George 
himself on sites which held the key to the main problems of the history 
of the defences. At Mumrills, in particular, which in the first edition 
‘is believed to have been the site of a fort’, excavations which began in 
1923 and were continued at intervals until 1928 not only demonstrated 
the existence of a castellum, but revealed three periods of occupation 
(see the illustration, plate xxxii, 2), and the establishment of these 
facts enabled Sir George to interpret the finds made at Rough Castle, 
where at some selected points the remains were re-examined in 1932-3. 
Even at Balmuildy, where Mr. 8. N. Miller’s clear and exhaustive report 
seemed to have said the last word, a re-survey of the site undertaken at 
Sir George’s instance in 1931 has led to some modification of Mr. Miller’s 
plan, while a ‘ more leisurely excavation’ of Old Kilpatrick, which Mr. 
Miller had examined under extremely difficult conditions, has caused 
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Sir George to modify substantially the conclusions arrived at by his pre- 
decessor. It would seem that the present volume contains all, or almost 
all, that excavation can teach us of the history of the Antonine Wall, 
with the possible exception that more might be learnt of the fort at Dun- 
tocher, for while in his first edition (p. 160) Sir George says that ‘ properly 
organized excavation at Duntocher would meet with an ample reward’, 
we are told in the second that but for some exploratory trenches cut by 
Mr. John Clarke in 1933 the site has remained untouched. Fortunately 
it has been scheduled as an ancient monument by H.M. Office of Works. 
For the historian the chief interest of this book lies in the deductions 
drawn by the author from the archaeological data and the interpretation 
based thereon of the statements of the Historia Augusta and Cassius Dio. 
The most novel feature of Sir George Macdonald’s historical reconstruction 
is to be seen in his theory that the abandonment of the Forth-Clyde line 
took place after the inroad described by Dio (Ixxii. 8) as taking place in 
the early years of Commodus. According to Dio, Ulpius Marcellus was 
dispatched to deal with the situation, and ‘inflicted terrible punishment 
on the barbarians’ (rods BapBdpous .. . Sewa@s exdxwoe). If Sir 
George is right, ‘the forts were recovered and restored by the victorious 
Ulpius Marcellus, only to be definitely relinquished a year or two later’ 
(p. 479). Sir George claims no more than probability for this view, which 
finds support in the evidence of the remains that the withdrawal was 
carried out deliberately and in good order, as an act of policy: but he 
introduces into the discussion what in his opinion is a significant piece of 
evidence hitherto lost sight of. This is the fact that the Northern termini 
of Iter ii in the Antonine Itinerary are Bremenium (High Rochester) and 
Blatobulgium (Birrens). It cannot be disputed that this implies that 
Hadrian’s Wall was now the limes imperii, with Birrens and High Rochester 
as outliers. Now the natural explanation is that the Itinerarium describes 
a situation which only existed during the interval between the abandon- 
ment of the Forth-Clyde line (by Ulpius Marcellus, if Sir George is right) 
and the disaster of A.D. 196, which led to the destruction of the fort at 
Birrens (for which Netherby was substituted as the terminus of the North- 
western road). This interpretation of the text is certainly most ingenious, 
and although the argumentum ex silentio should not be pressed too far in 
dealing with a document such as the Itinerarium Antonini, it will probably 
be found convincing by many of Sir George’s readers: it follows that 
the ‘ Antoninus’ of the title is Commodus, who ceased to use that name in 
A.D. 191. H. Stuart Jones. 


— 


Gesammelte Aufsdtze zur Kulturgeschichte Spaniens. Bd. V. Herausg. 
von H. Finke. (Miinster: Aschendorff, 1935.) 


Stnce 1928 the Gérresgeschellschaft has been responsible for a number of 
collected essays and particular monographs of markedly historical bias 
and enriched with documents transcribed from the Spanish archives. 
The fifth volume of the Gesammelte Aufsétze zur Kulturgeschichte Spaniens, 
edited by G. Schreiber and H. Finke, maintains the tradition of the series. 
The divorce of Pedro II of Aragon is important for its long duration and 
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the completeness of the records. J. Vincke publishes the documents and 
discusses the case in ‘ Der Eheprozess Peters II von Aragon (1206-13) ’. 
With reference to Pedro III we have Helene Wieruszowski’s ‘ Der Anteil 
Johanns von Procida an der Verschwérung gegen Karl von Anjou’. In 
the years before the Sicilian Vespers Procida was almost continuously at 
the Catalan court, as his signatures attest. The Vespers were, therefore, 
not merely the result of spontaneous popular indignation. It is also clear 
that he could not have travelled (as the alternative theory maintains) to 
interview the pope and Byzantine emperor, since he was never long enough 
away from Pedro III’s court. However, the emperor’s envoy came to 
Barcelona, and under cover of negotiations about tithe it is probable 
that overtures were made to the pope on the Sicilian question. C. A. 
Willemsen writes on the overthrow of the Majorcan kingdom by Pedro 
IV (‘ Der Untergang des Kénigreiches Mallorka und das Ende der Mallor- 
kinischen Dynasty ’) as a foretaste of a book on that kingdom. H. Finke 
prints documents from 1350-1410 concerning Aragonese claims in Carin- 
thia and Bavarian claims in Sicily (‘ Zur Korrespondenz der deutschen 
K@6nige und Fiirsten mit den Herrschern Aragons im 14 und 15 Jahrhun- 
dert’). J. Rius Serra discusses the use of coats-of-arms in place of crosses 
in the signatures of Catalan nobles in ‘ Las suscripciones de los nobles en 
los documentos catalanes de la Edad Media’. The earliest example is 
dated 1208. 

Articles on religious themes and ecclesiastical history are a notable 
feature of this volume. A. Schneider writes on the newly-discovered 
Christian cemetery at Tarragona (fourth and fifth centuries); A. Dold 
on a fragment of a Beneventan Missal found in the cover of Greek MS. 
R iii 1 at the Escorial; and J. Schildenberger on marginal readings from 
Proverbs in Escorial MS. 54 v 35, important for the text of the Pre- 
Vulgate. G. Schreiber’s ‘Spanische Motive in der deutschen Volksreli- 
giositat ’ has some remarks on the difference between folk-tradition and 
national self-sufficiency, which may be a tract for the times. The Spanish 
saints are either the old saints like St. Vincent, or those of the Counter- 
Reformation. In the former case the spread of the cult can be followed 
on a map (e.g. the Rhéne Valley as a line of penetration ; the connexion 
between Le Mans and Paderborn), which opens the way for a geography 
of the expansion of religious motifs. A medieval worthy canonized in 
the seventeenth century was St. Isidro of Madrid, the farmer. His cult 
has made an impression on German farmers. Zacarias Garcia Villada 
writes on the extinct diocese of Valpuesta, which lasted from 804-1086, 
and was then incorporated in that of Burgos. P. Hofmeister writes on 
the Benedictine community at Valladolid (‘Die Verfassung der Bene- 
diktinerkongregation von Valladolid’). The priory was due to the zeal 
of king rather than pope, and its stricter discipline attracted other com- 
munities to form a union. Herr Hofmeister describes the powers of the 
prior and the government of the Order as finally organized from Valla- 
dolid. 

There are a number of articles which deal with the arts in Spain. For 
music, we have J. Schmidt-Gérg’s account of eight Magnificats by Nicholas 
Gombert from a manuscript in Madrid. For architecture, G. Weise de- 
scribes the Escorial in terms of Philip II’s cardinal ideals of majesty, 
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grandeur, solidity, simplicity, decorum, and avoidance of the sensuous. 
H. Heiss, in ‘ Die Entstehung der iberischen Romantik ’, stresses the im- 
portance of the emigration, and argues that the value of Catalonia as a 
mediator of Romantic ideas has been placed too high. L. Klaiber’s ‘ Ramon 
Lull in Deutschland ’ is in two parts: the one deals with the sixteenth- 
century rage for Lullian alchemy and (in a slighter degree) for the Lullian 
‘art’, culminating in the Salzinger edition ; the other deals with romance 
philologists who have studied Lull in Germany. G. Schurhammer’s 
account of the Palha Library (now at Harvard; the manuscripts are 
being published by Professor J. D. M. Ford) and F. Stegmiiller’s ‘ Span- 
ische und portugiesische Theologie in englischen Bibliotheken’ (manu- 
script commentaries on Aristotle and the Summa in Oxford, Cambridge, 
and London) are primarily inventories. L. Férg’s ‘ Deutsch-spanische 
Kulturbeziehungen im wissenschaftlichen Pressearchiv’ is useful as an 
inventory of German studies in the Spanish field, but is also excellent 
cultural propaganda. W. J. ENtwiste. 


Il Regno di Guglielmo I in Sicilia. Illustrato con nuovi documenti da 
G. B. Stracusa. 2da edizione. (Palermo: Sandron, 1929.) 


THIs new edition of Professor G. B. Siragusa’s work witnesses to the 
affectionate regard of former pupils and friends for the octogenarian 
author, and the kindly co-operation of the publisher. In view of much 
recent historical literature, Dr. Siragusa desired to bring his book, first 
published in 1885-6, up to date ; but in this he has only partly succeeded. 
He has revised the external form; the two small volumes become one 
large octavo and the chapters and notes are renumbered. The style has 
been polished and some fresh matter added; the valuable appendixes 
have been modified and rearranged. There are five illustrations of con- 
temporary buildings, a list of authors cited, and a desirable facsimile of 
the diploma, with its rota, of the Treaty of Benevento, from the original 
in the Vatican Archive. Yet this second edition like the first lacks an 
alphabetical index, and in its main lines also the work is substantially 
unchanged. Its value is that of the original book, which put the reign 
of William I and the achievement of the Great Admiral Maio in a fresh 
light. Historians had formerly accepted the statements of Hugo Fal- 
candus; the king was an imbecile tyrant, the government inept, the 
minister a monster of iniquity. Dr. Siragusa showed up the party animus, 
the innate contradictions, the senseless vilifications of that master of style 
and invective. Further, by comparison with Romuald of Salerno and 
other contemporary writers, papal, Byzantine, German, and Anglo-Norman, 
he demonstrated what Falcandus, occupied with internal politics, entirely 
obscured, the greatness of Maio as a foreign statesman, who raised the 
kingdom to a dominant position in Europe. To him was due the ‘ dip- 
lomatic revolution’ of the mid-twelfth century, by which the alliance of 
the Papacy with the Empires of East and West against Sicily was dis- 
solved. From the Concordat with Hadrian IV in 1156, Sicily, was the 
mainspring of anti-imperial action, the protector of the Papacy, the 
friend of the Lombards, Further, because of this new ‘ Italian ’ position, 
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the Mediterranean policy of Roger II was abandoned ; the African colonies 

not unwillingly surrendered to Almohade power; and peace made with 
Byzantium. All this Siragusa brought out with masterly historic sense, 
and then with like skill he analysed the motives and fortunes of the war- 
ring factions within the Regnum. 

The author next sketched in the cultural and institutional background. 
The valuable chapters on literature and art have now been recast, and 
much new matter has been incorporated especially as regards Greek and 
Arab writers, and the building of palaces and churches. But little attempt 
has been made to come into line with the present state of the study of 
institutions. The papers of Professor Garufi and Professor Haskins in 
this field have not been even cited; and it is curious that Dr. Siragusa 
should not have seized on the contemporary developments in the organ- 
ization of government as a fresh tribute to the genius of Maio. The work 
of Niese on Norman legislation is indeed mentioned, but his conclusions, 
which were also those of Capasso, Brandileone, Hartwig, and Caspar, are 
not accepted: Dr. Siragusa stands firm in attributing, against a. growing 
body of evidence, to William I the codification of Roger’s laws. Again, 
he neglects the genealogical studies of Professor Garufi and others, which 
have shed a clearer light on many personalities of the reign. So, too, the 
edition of the Historia Pontificalis, by Dr. R. L. Poole, finds no place, while 
there are errors in names of persons and places. But it is ungracious and 
captious to dwell on omissions and inaccuracies in matters outside the 
author’s main interest. Nevertheless, because his sure historical per- 
ception has set him on the right lines in his account of institutions, it is 
more to be regretted that he has not in this second edition made use of 
the fresh accumulations of knowledge. In his essential contribution to 
the history of the twelfth century, the criticism of Falcandus and Romuald, 
the use of foreign chronicles and documents, and the elaboration of dip- 
lomatic relations, Dr. Siragusa stands secure on the ground he won half 
a century ago; and it is fortunate to have his work in this new and 
pleasant form. E. M. Jamison. 


Rotuli Parliamentorum Anglie hactenus inediti MCCLXXIX- 
MCCCLXXIII. Edited by H. G. Ricnarpson and GerorGE 
Saytes. (Royal Historical Society. Camden Third Series, vol. li.) 
(London, 1935.) 


In this admirably edited volume the fruitful collaboration of Mr. Richardson 
and Dr. Sayles renders yet another service to students of parliamentary 
history in the middle ages. For more than a century it has been known 
that the official Rotuli Parliamentorum (1783) in six volumes is incomplete. 
Their editors must not indeed be too severely blamed for these gaps. The 
earliest parliamentary records were not in the Chancery series at the Tower 
but in the less explored records of the Exchequer at Westminster, and 
some of these were not discovered until the nineteenth century. The 
Chancery series itself was imperfect. The roll of the Lenten parliament 
of 1334, for instance, had been missing for more than a century. This 
was recovered and is printed in the present volume, but other rolls have 
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disappeared entirely or are only represented by fragments. A single 
membrane of a roll of the auditors of petitions from Ireland and the 
Channel Islands (1334) had strayed into the archives of the abbey of Mont 
St. Michel and is now in the Bibliothéque Nationale at Paris. Other 
losses have been partially repaired from transcripts. A cathedral register 
at Canterbury preserves the grievances of the clergy presented in the 
parliament of January-February 1327; later abstracts in the fourteenth- 
century Vetus Codex were used by the editors of the Rotuli Parliamentorum, 
but they strangely overlooked another series in Cotton MS. Titus E.I. 
The greater part of the unpublished records at the Exchequer was printed 
by Cole and Maitland, but even here the present editors have gleaned 
something, including an apparently unique list (1318) of petitions divided 
into categories according to whom they were referred, their subject-matter, 
and whether or not they were expedited. 

The more or less fragmentary documents salvaged from the losses of 
centuries of less careful custody, and now collected and assigned to their 
proper positions in a chronological list of all known parliamentary records, 
are chiefly of this class of bills or petitions, but as its growth was the 
central feature of the development of parliament in the fourteenth century, 
they have some importance for the history of that development. They 
throw light upon the enrolment of private petitions by the auditors, which 
ceased after 1332, as well as that of petitions of public interest brought 
before the council in parliament, the germ of the bill and the statute. 
As early as 1327 the petitioning body is clearly distinguished from the 
prelates and barons as ‘la communalte du roialme en pleyn parlement ’ 
(p. 116), ic. the commons. Two later documents suggest a possibility 
that the presentment of petitions directly to the commons for transmission 
to the lords had begun as early as 1339 (pp. 270, 285). 

In seeking an explanation of the development of the written petition 
in parliament and lower courts, the editors might have been more precise 
about ‘the evident encouragement given to it by Edward I’. The 
Statute of Rageman empowered the justices in eyre to hear and determine 
plaints ‘as well by writ as without writ’, and the result was ‘bills in 
eyre ’.! 

The fullest and most important collection of hitherto unpublished 
materials for one parliament is that for the first parliament of 1327, 
between the two sessions of which Edward III was crowned. The almost 
contemporary copy of the gravamina of the clergy has already been men- 
tioned. Of still greater interest is another contemporary copy, but in this 
case preserved in the Public Record Office, containing the petitions of the 
commonalty of the realm, which not only fills in the gaps and corrects the 
distorted order of the print in Rotuli Parliamentorum (from the damaged 
parliament roll), but represents an earlier version. The editors suggest that 
a petition on behalf of the commons north of the Trent, taken together with 
the separate representations of the knights of the northern counties on the 
deputation which visited Edward II at Kenilworth, points to ‘ a territorial 


1H. Cam, The Hundred Rolls, pp. 136-7. Miss Cam notes a fragment of placita 
de querelis de transgressionibus in an eyre roll of 1261 which may mean that the practice 
existed before it was legalized. The written plaint was common enough in local courts 
much earlier (A. H. Thomas, Cal. of Zarly Mayors’ Court Rolls of London, p. xviii). 
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division in the primitive house of commons which has escaped notice ’. 
They note also that the commons of the north and south were again 
separately represented on the deputation that interviewed Richard II 
in September 1399. The distinction may also possibly lie behind the 
description in the Anonimalle Chronicle (p. 81) of the knight who opened 
the commons’ discussion in the chapter house at the beginning of the 
Good Parliament as a ‘ chivaler del South pais ’. 

A roll of 44 petitions, presented by the city of London in the same 
parliament, which as to two-thirds of its articles formed the basis of the 
royal charter of 1327, presents one or two remarkable variations from the 
list of clauses not included in the charter which is found in Cotton MS. 
Faustina B. I, and has recently been printed by Dr. Martin Weinbaum. 

Lastly a roll of private petitions, which the auditors seem to have re- 
ferred to the council, is, in part, recovered from abstracts in Cotton MS. 
Titus E. I. 

It is difficult to speak too highly of the care expended on the work 
and the accuracy attained. The general bearings of the material and 
the nature and previous publication of parliamentary records are explained 
fully and lucidly in the introduction, and in addition to excellent indexes 
there are a table of references to manuscripts and a useful glossary of 
old French words not to be found or not easily found in Godefroy’s 
Lexique. James Tair. 


The Original Writings and Correspondence of the two Richard Hakluyts. 
With an introduction and notes by Eva G. R. Tayior. 2 vols. 
(London: Hakluyt Society, 1935.) 


Proressor E. G. R. Taytor has performed a signal service to the study 
of Elizabethan sea-history with her edition of the two Richard Hakluyts. 
It was an excellent idea, suggested by Dr. Parks’ biographical study of 
the two men (1928), to collect their original writings into the convenient 
space of one book. The result is a body of material, carefully edited and 
well presented, of the highest importance for the history of the sixteenth- 
century voyages of discovery and colonization, and of considerable im- 
portance for the student 6f Tudor economic and political thought. The 
most important text we are given is that of the Discourse of Western Plant- 
ing, written in 1584 by the younger Hakluyt, for the most part while 
Ralegh’s two barks dispatched that year to Virginia under Amadas and 
Barlow were still at sea. It is a great advantage to have this new and 
full text of the Discourse, retranscribed from a photostat of the original 
manuscript now in New York, since the previous printed versions were 
both faulty and corrupt. It is curious that not more attention should 
have been paid to this work, since it has such significance and value as 
the chief statement of the aims of the colonizing group around Ralegh, 
expresses them well, and argues the case so cogently. The work gives a 
very sufficient picture of the younger Hakluyt’s qualities of mind: a very 
wide reading concerning all aspects of geography and navigation in several 
European languages, a large store of contemporary information derived 
from his acquaintance among the seamen and from his correspondence 
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with geographers and merchants, in the Low Countries, in London, and 
at Bristol (the elder Hakluyt was more closely in touch with the English 
merchants in Spain), great exactness in presenting and common sense in 
testing his information, a passionate desire for the increase of English 
power and the abasement of the Spaniard, combined with a pretty way of 
putting it. 

If . . . these thinges be sett downe and executed duelye and w*t! spede 
and effecte, no doubte but the Spanische empire falles to the grounde, and the 
Spanische kinge shall be left bare as Aesops proude Crowe, the peacocke, the 
perot, the pye, and the popingey and every other birde havinge taken home from 
him his gorgeus fethers, he will in shorte space become a laughinge stocke for 
all the worlde. . . . 


Not for nothing did the younger Hakluyt sign himself ‘ Preacher’; it 
comes with more of a surprise when he subscribes himself ‘ verbi Dei 
Minister ’. 

The correspondence of the Hakluyts falls chiefly into two groups: that 
of the elder with the merchants in Spain, and that of both, though mainly 
the younger, relating to the geography and colonization of North America. 
The elder had a wider range ; he maintained a constant interest in technical 
questions concerning the woollen industry—we are given his notes for the 
skilled dyer who was sent to Persia to bring back improvements for the 
English industry—and he had a remarkable knowledge of rare plants and 
herbs. His active importance, however, was less than that of his younger 
cousin, the propagandist. Both wrote pamphlets and notes to aid the 
Virginia enterprises of Ralegh; they are all brought together here along 
with the various prefaces and dedicatory epistles of interest, family wills, 
and the younger Richard’s own contributions to the Principal Navigations. 

Miss Taylor contributes an introduction (pp. 1-66) of great discern- 
ment and erudition, containing a good deal of information that is new. 
One small point: the William Hawkins who made the voyage ‘ towards 
Brazil’ of 1582 was not ‘old’ William Hawkins, as stated on p. 18 and 
p. 266. That honourable title belongs to the founder of the Hawkins 
dynasty, the William of Henry VIII’s reign. This second William was 
his son, elder brother of Sir John. A. L. Rowse. 


The Growth of Stuart London. By Norman G. Brett-James. (London : 
Allen and Unwin [for London and Middlesex Archaeological Society], 
1935.) 


THE importance of London in the seventeenth century fully justifies the 
compilation of a large book devoted to its expansion. The present volume 
is worthy of its subject. The author shows great skill in the mingling of 
chronological and topographical arrangements, and includes neatly every- 
thing concerning the growth of the capital. Of course, he is fortunate in 
that he can, thanks to Stow’s Survey, begin with an excellent account of 
London in 1600. It is hard to exaggerate the advantage in local history 
of having a solid foundation upon which to build. It is natural that some 
aspects of London history under the Stuarts should be more familiar than 
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others, but usually, even when traversing well-trodden ground, new facts 
here come to light, or the concentration of old facts hitherto widely scattered 
suggests a fresh emphasis. Thus, in the chapters dealing with the attempts 
to check the growth of London before 1660, two points emerge that are 
usually ignored or unstressed : namely, that the lord mayor and aldermen 
of the city were the first to call attention to the dangers arising from the 
vast increase in buildings, both within the city and in the suburbs; and 
that the city magnates, who in their official capacity were supposed to carry 
out the various decrees against new buildings, were apt to enforce the law 
against the poor but to wink at its infringement by the rich. Similarly, 
the puritan destruction of theatres was immediately followed by the 
erection of tenements on their sites, and it is possible that the last state 
was worse than the first. Probably, in each case, vested interests were 
concerned. 

Not the least instructive, and entertaining, chapters deal with traffic 
problems (mainly caused by the popularity of coaches, both private and 
hackney), with open spaces and places of amusement, and with population. 
In connexion with the state of the roads, it would have been possible to 
adduce stronger evidence than is here cited to show that high roads were not 
in as bad condition as is often said. The advertisements for coaches 
between London and Edinburgh, for example, giving the times of departure 
and arrival, would suggest a more rapid rate of transit and greater regularity 
than would have been possible had the roads been as impassable as is some- 
times alleged. The author analyses the different estimates of the number 
of inhabitants in London that have been made both by contemporaries 
and by later writers, and has to conclude on a note of uncertainty. It 
is interesting to learn that William Squire, the fabricator of the Crom- 
wellian papers that bear his name, soon found an imitator in another sphere, 
for in the early 1850’s facsimiles were published of the fortifications in 
London said to have been made by Captain Eyre, described as an officer of 
Cromwell’s own regiment and a casualty at Marston Moor. An examination 
of the originals revealed that they were forgeries ; but it should have been 
at once clear that they were such, for there is not the slightest reason to 
suppose that there was ever a captain called John Eyre in Cromwell’s 
regiment. 

An admirable feature of the book is the number of illustrations and the 
plans sketched by the author to illustrate the growth of different parts of 
London. The latter are likely to be extremely helpful in the study of any 
branch of the history of London. 

There are, of course, a certain number of errors, usually in the rather 
incidental references to current political history. Thus, in the Introduction, 
* the Spanish fury ’ at Antwerp is assigned to the same year as the Massacre 
of St. Bartholomew, and the triumphant return of Prynne, Bastwick, and 
Burton is described as followed, instead of preceded, by the meeting of 
the Long Parliament. Personally, I should not speak of ‘the Battle of 
Turnham Green ’. GODFREY DavIEs. 
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The Travels of Macarius. Extracts from the Diary of the Travels of 
Macarius, Patriarch of Antioch. Selected and arranged by Lady 
Laura Ripping. (London: Oxford University Press, 1936.) 


In 1652 Macarius, patriarch of Antioch, set out to journey to Moscow 
‘in quest of alms’, probably fired by envy of the succession of orthodox 
dignitaries who had been visiting Russia in the previous thirty years but 
who had not numbered among them any recent patriarch of Antioch, 
perhaps also stimulated by having met the Russian monk Arseny Sukhanov 
during his mission to the other orthodox Churches. Macarius took with 
him his son, the archdeacon Paul, who made rough drafts of a journal, 
in Arabic, of their expedition and wrote them up ‘ a year after their nota- 
tion’. The Arabic text has, I believe, never been published. A complete 
translation was made by F. C. Belfour, A.M. (Oxon.), LL.D. (Corfu), 
published in London in nine parts, 1829-36. Belfour was able to use 
only one manuscript, which he described as containing many ‘ erroneous 
and diversified readings ’, particularly of proper names and Greek ecclesi- 
astical terms. A complete Russian translation, from an Arabic manuscript 
in Moscow, was not published until sixty years later, by G. Murkos 
(Moscow, 5 vols., 1896-1900; originally in Chieniya Mosk. Ob. Ist. i Dr., 
1896-8, 1900; I have been unable to consult this book). Copious 
extracts from Belfour’s translation, especially relating to the Ukraine and 
Muscovy, were incorporated in the second volume of the Rev. William 
Palmer’s monumental, and very polemical, compilation on the struggle 
between the Patriarch Nikon and Tsar Alexis Mikhailovich, published 
as The Patriarch and the Tsar (London: 1871-6). Mr. Palmer in his 
abridgement corrected ‘manifest errors caused by ignorance of the 
Greek ritual and of ecclesiastical customs’. His niece, Lady Laura 
Ridding, has now selected and arranged these extracts in an attractive 
little book. Macarius and his suite were unable, mainly on account of 
civil war in Moldavia, to reach Poutivl (misprinted as Pontivl), the frontier 
post of Muscovy on the south-west, until the summer of 1654, and owing 
to the plague they took another six months to reach Moscow itself. They 
remained there, apart from one visit to Novgorod and one false start home, 
from January 1655 until May 1656. Ten years later Macarius, again 
accompanied by his son, revisited Moscow, together with the patriarch 
of Alexandria, at the invitation of Alexis in order to take part in the great 
Church council of 1666 at which the Patriarch Nikon was finally deposed. 
Unfortunately his son, who died in 1669 on the return journey, did not 
leave any account of this second and much more important visit. As 
pointed out, however, by Palmer (pp. lv-viii, 507~9), there are certain 
passages in the account of the first visit which show, or suggest, that they 
were written subsequently to the second visit. Nor did Macarius himself 
describe his second visit, though he did write a brief account of the history 
and customs of Georgia, through which he travelled to and from Moscow 
(Olga de Lébédew, Codex 989 du Vatican: Histoire de la conversion 
des Georgiens au Christianisme: Rome, 1905; Arabic text with French 
translation). 

The first visit of Macarius coincided with the period of Nikon’s greatest 
power and his reform of the ritual and versions of the scriptures of the 
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Russian orthodox. Church. Macarius was at this time, on almost all 
points, a supporter of Nikon, who made the fullest possible use of him at 
the Church councils of 1655 and 1656. The archdeacon Paul was present 
at these and his account of them is an important source, even though he 
did not know Russian. He himself describes his journal as intended 
as a ‘treasure of descriptions and entertaining narratives’, and it is 
possibly for this reason that he devotes less space to the question of 
ecclesiastical reform than to the other great question of the hour, the war 
against ‘the accursed Poles’. Here he was writing at best from second 
hand, and Lady Laura Ridding very justly omits these chapters. The 
bulk both of the full length account and of her double abridgement is 
descriptive of travelling conditions, customs, and above all churches and 
ceremonies in Russia. There is much of interest for the ecclesiastical 
specialist and for the architectural antiquarian, and there are also observant 
passages on methods of agriculture, treatment of furs, and refreshments. 
(Macarius and his suite while they were in Russia were living at the expense 
of Alexis and Nikon, as well as receiving much in the way of gifts.) Paul 
repeatedly complains of the secretiveness of the Muscovites and of the 
prison-like feeling of their country, in sharp distinction from the cheerful 
ease of the Cossack lands: he still more repeatedly complains of the in- 
tolerable length of Russian services, during which there was no sitting down. 
*‘ Having stood from early dawn until now, we . . . were cursing our very 
souls from fatigue. God grant us His special aid to get through the whole 
of this present [Holy] week! As for the Muscovites, their feet must be of 
iron.’ Lady Laura Ridding has skilfully seen to it that the reader does 
not suffer from any comparable fatigue, and her selections give a good 
idea of the full version. The book is designed rather as a tribute to the 
labours of her very remarkable uncle than as in itself an aid to historical 
students, but the mention in the glossary of dollars as ‘ probably the 
Maria Theresa dollar ’ is a slip that ought to have been corrected. 


B. H. Sumner. 


The Tangiers Papers of Samuel Pepys. Transcribed, edited, and col- 
lated with the transcription of Mr. W. Matrnews, by Epwin 
CuapPELL. (London: Navy Records Society, 1935.) 


THERE is no doubt that Mr. Edwin Chappell has done valuable work in 
retranscribing the Tangiers journal and other shorthand memoranda of 
Samuel Pepys. John Smith’s edition was inaccurate and confused, and 
now that Pepys is recognized as one of the greatest administrators of the 
seventeenth century, it is of high importance that his papers should be 
accessible in an authoritative form. It is to be hoped that the still un- 
published papers will soon become available in print. 

When Pepys went on the expedition sent to evacuate Tangiers in 1683, 
he was closing a long connexion with that colony. The secretaryship 
for Tangiers, to which he had been appointed on 20 March 1664/5, was his 
first important post. In 1680 he vacated it, but secured the succession 
of William Hewer, who also sailed on the expedition of 1683. It is curious 
that Mr. Chappell does not mention Pepys’ long-standing interest in 
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Tangiers nor that this connexion with the colony makes it natural for 
Pepys to be chosen to accompany Lord Dartmouth. Pepys was already 
conversant with the needs and troubles of the only African colony that 
England then possessed, our pretensions to the West Coast being some- 
what unrealized. In 1683 Pepys was unemployed, since the Popish 
Plot had driven him from the Navy Office, and the post on the Tangiers 
expedition was probably intended as a small consolation. 

Under the stimulus of shipboard life and new scenes Pepys began 
once more to keep a diary, less fully than in earlier years but of consider- 
able interest, throwing light on naval problems, the evacuation of Tan- 
giers, garrison life there, the customs of Morocco and Spain, and a thousand 
other details that attracted attention. But the main interest of the 
voyage must lie in the still unestimated effect on Pepys’ mind. During 
the years that had elapsed since Pepys had sailed on the Naseby to the 
Sound, and later to fetch home Charles II, he had made no long sea voyage ; 
during those years he had busied himself continually with naval affairs. 
Now Pepys was able to test his views by practical observations on ship- 
board, and there is no doubt that he noted down information about per- 
sonnel in the navy, navigation, nautical instruments, the custom of 
carrying bullion, the difficulty of enforcing the English claim to be saluted 
by foreign ships, and many other topics with a view to action later when 
opportunity offered. When the history of his later career is written 
his experience on the expedition to Tangiers will have to be taken into 
account. 

Unfortunately, Mr. Chappell has allowed his prejudices to mar his work. 
It is unnecessary, as well as inaccurate, to repeat the old accusations that 
Charles II starved the navy to pay for his amours. Such charges are now 
sufficiently discredited not to find a place in a serious work of scholarship. 
Only a little research is needed to establish the fact that the king’s con- 
tribution to the expenses of the navy was fully equal to two-thirds of 
the parliament’s. Nor is it necessary to suppose on mere hypothesis that 
Charles II approved of Kirke’s licence and brutality. Such bias is out 
of place and it is a pity that Mr. Chappell gives rein to it. 

A little research would also have shown that no parliament met in 
1676, the date of the meeting of parliament being fixed for 15 February 
1676/7; probably Mr. Chappell has confused the two styles of reckoning 
the year. A reference to the Dartmouth Papers without giving full 
particulars is also a fault in a work of this kind. In discussing the identity 
of Atkins (p. 113), no reference is made to the statement in the Calendar 
of State Papers, Domestic, 1676, p. 74, that the captain of the Quaker 
ketch was called Atkinson. Mr. Chappell’s remarks on the improvement 
in Pepys’ sight are interesting. No means of correcting astigmatism 
were known until much later, but it was possible to correct long sight, and 
some appliance was probably found that enabled Pepys to see enough to 
write with something like his old ease. Heven New. Wricart. 


VOL. LII.—NO. CCV. 








130 REVIEWS OF BOOKS January 


Calendar of Treasury Books, Vols. X-XV (1693-1700), and Introduction 
to Volumes XI-XVII (1695-1702). Prepared by Witi1am A. SHaw. 
(London : Stationery Office, 1933-35.) 


Few subjects are more complicated than the financial history of England 
from 1689 to 1702. During these years changes in the English financial 
system were made that were of the greatest importance from the con- 
stitutional as well as the economic point of view, and this may be considered 
to justify an introductory volume of 500 pages. Hitherto, the somewhat 
disjointed accounts in Macaulay’s History of England have supplied the 
clearest record of the changes parliament made in the revenue, but, because 
Macaulay naturally dealt with the subject episodically and not as a whole, 
the significance of the new financial arrangements effected after the Re- 
volution of 1688 has not been understood. Indeed, open any work that 
deals with the last decade of the seventeenth century, and the necessity 
of revision with the aid of Dr. Shaw’s volumes becomes apparent.* 

From the constitutional point of view, perhaps the most important 
development was a gradual abandonment of the theory that in normal 
years the king should live of his own. Hitherto, the hereditary revenue 
of the Crown, plus the life grants made to a sovereign at the commencement 
of his reign, had been deemed sufficient for all ordinary charges on the 
treasury, and special parliamentary grants ad hoc had been reserved for 
extraordinary occasions, wars or rumours of wars. As Macaulay notes, 
most members of parliament, after the Revolution, were convinced that 
the system of making grants for life had been a chief cause of the disasters 
of the previous thirty years, and were unwilling to continue it. On the 
other hand, they did not want to assume responsibility for all expenditures, 
and therefore adopted a kind of compromise. At first they were attracted 
toward a civil list, out of which should be defrayed the cost of maintaining 
the small army and navy deemed adequate in times of peace, the salaries 
of ministers and ambassadors, &c., and the expenses of the royal household. 
It was impossible even to experiment with this scheme, inasmuch as there 
were continuous wars in the first eight years of the reign, during which 
parliament decided upon the size of the army and navy and raised money 
to pay them. When the war was over, parliament had grown too accus- 
tomed to dictating the size of the army and navy to revert to the old theory 
of the king’s living of his own. They consequently continued to make 
grants for the armed forces of the Crown. This constitutional innovation, 
though admirable in itself, was not achieved without protest from William 
III. According to Dr. Shaw, the king had legitimate grievances, because 
parliament never granted him sufficient funds for the civil list. At the 
beginning of the reign, certain funds were granted for life and the rest for 
shorter periods. (For example, customs were given, first, for four years, 
and then, December 1694, for five.) The taxes voted never yielded as 
much as was expected, and William was never in receipt of income equal 
to the needs. Moreover, permission to borrow, for general purposes, on 
certain taxes that supplied much of the civil list made it certain that 
William and Mary should derive small benefit from what nominally had 


1 William Kennedy, English Taxation, 1640-1799 (1913), will serve to illustrate my 
point. 
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been granted them. Therefore, as the reign progressed, the Crown got 
more and more into debt, until by 1702 the arrears on the civil list 
amounted to two and a half millions; three-fifths of this sum parliament 
had more or less guaranteed, at least so far as the payment of interest 
was concerned, but the other two-fifths had no such guarantee and, 
depending on the king alone, were never repaid at all. 

As to the coinage of 1696, Dr. Shaw holds that the cause of the de- 
terioration of the silver currency was that the ratio of gold to silver (14-6 : 1) 
was too high. As a result, gold was sent to England from Holland, minted 
free, and then exchanged for silver at a profit of about 10 per cent., the 
silver, in its turn, being exported to Holland to buy more gold. This 
illicit trade in bullion had abstracted, in a year, an eighth or ninth of the 
total legal silver currency. Moreover, a guinea passed for thirty shillings, 
and the discount on English bills of exchange in Holland was as high as 
30 per cent. From this summary of Dr. Shaw’s conclusions, it will be 
seen that he simplifies the issue too much. Although the need for paying 
the English army that was fighting in the Low Countries made more onerous 
the higher ratio of gold to silver prevailing in England than in Holland, 
there is no reason for completely disregarding other factors, particularly 
the relation between the price of silver and the price of commodities. The 
object of clipping was certainly not, in all cases, to obtain silver for export. 
This obsession with ‘ bimetallic action’ renders Dr. Shaw’s criticism of 
Montague and Locke one-sided. Thus, in discussing the proposal of 
William Lowndes that the five-shilling piece should henceforth be current 
for six shillings and threepence, Dr. Shaw is only concerned that this would 
have unduly appreciated the value of silver and might have led to the 
export of gold and the importation of silver. Nevertheless, he thinks the 
plan advocated by Lowndes would have been better than what was actually 
done. Whether contemporaries would have regarded such inflation as 
solely a currency operation may well be doubted. 

The debt at the end of the reign is here reckoned to have been sixteen 
millions. Inasmuch as about three-quarters of the total expenditure was 
raised by taxation, Dr. Shaw considers that the taxpayer bore a greater 
share of the cost of the war than his descendant did in 1914-18. Moreover, 
he argues that about a third of the debt could have been saved had less 
extravagant rates of interest been paid. Perhaps it is not overbold to 
assert that, if parliament had imposed at the start of the war the taxes it 
enacted towards its close, there need have been no national debt at all. 

Dr. Shaw discusses in some detail certain topics in addition to those 
introduced above; and, in general, warm gratitude is due him for his 
clear expositions of complicated subjects. Yet there are places where the 
zeal to propagate personal views seems to have gained precedence over 
the desire to introduce the subject-matter of these volumes. There can 
be little doubt that the abuse of Robert Harley is entirely out of place 
here, and the printing of letters from the Additional MSS. in the Birtish 
Museum is at best questionable. In fact, the whole Introduction would 
have gained by compression and strict adherence to relevancy. 

As for the innumerable details contained in these many volumes, it is 
quite impossible, in a few words, to indicate their value. However, there 
is no exaggeration in stating that nearly every aspect of the national life 
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is illustrated here in some way or other. These are not books to which the 
student would naturally go for, let us say, details about pressing men for 
service in the armed forces of the Crown; yet the financial grants made 
to that end afford considerable information. As an example of the bio- 
graphical value of the Treasury accounts may be cited the case of Thomas 
Rymer, historiographer royal. A perusal of his life in the Dictionary of 
National Biography conveys the impression that he was treated in a very 
miserly fashion, his salary having rarely been paid. On the other hand, 
these records show that his quarterly salary of £50 was paid with exemplary 
regularity. GoDFREY DavIEs. 


Carteret, The Brilliant Failure of the Eighteenth Century. By W. Barina 
PEMBERTON. (London: Longmans, 1936.) 





Mr. Barinc PEMBERTON opens his book with the disarming assertion that 
‘no really adequate life of Carteret can be written’. It is to be hoped 
that this assertion may yet be falsified, and indeed Mr. Pemberton himself 
has gone some way in the direction of falsifying it. He has produced a 
clear, readable, well-informed, and up-to-date sketch of European politics 
in a difficult period, and has endeavoured with considerable success to 
explain Carteret’s attitude and the part which he played in them. If 
there is one period which he has, perhaps deliberately, left in complete ob- 
scurity it is that of Carteret’s first tenure of the office of secretary of state, 
when he was the not quite submissive colleague of Townshend and Walpole. 
Mr. Pemberton dismisses the Congress of Cambray—admittedly futile but 
not therefore negligible—in a contemptuous and not very accurate sentence, 
while he devotes some elaborate pages to the attempt to obtain a French 
dukedom for the Count de Florentin who was to marry a niece of George I’s 
mistress. On the other hand, he gives an admirable account of Carteret’s 
early mission to Stockholm, and an adequate one of his vice-royalty in 
Ireland. The subsequent twelve years in which Carteret was an active 
leader of the opposition to Walpole do not lend themselves to detailed 
treatment, but more stress might be laid upon Carteret’s attitude with 
regard to English neutrality in the Polish Succession war, as this has a 
direct bearing upon the policy which he subsequently pursued in office. 
The downfall of Walpole, due to the outbreak in rapid succession of two 
wars, was followed by the two years in which Carteret end®avoured to be 
the dominant English minister and in that capacity to guide the destinies 
of Europe by defeating the ambitions of the twin Bourbon powers. This 
is the crucial part of Mr. Pemberton’s book and lack of space forbids con- 
troversy. It is sufficient to say that on this period he has explored the 
contemporary evidence in the Carteret and Newcastle Papers, that he has 
read and digested the lucubrations of recent writers, and that his conclusions 
are entitled to respect. If he has failed to solve the riddle of Hanau, he is 
not the first historian to be baffled by it, and he has some pertinent ob- 
servations to make on Carteret’s chief personal achievement, the treaty of 
Worms. He is emphatic in his condemnation of Carteret’s folly in deserting 
the other opposition leaders in 1742 and joining the remnant of Walpole’s 
ministry. His words on this topic are worth quoting : 
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‘Fortune had knocked too late upon Carteret’s door. His judgement, 
his consistency of purpose, his grasp of essentials had suffered lamentably 
during his many years in the opposition camp. He was no longer the man 
he had been. The Carteret of 1721 would have leapt at the opportunity 
now presented of organizing a new Ministry with himself at the head. 
Admittedly there was a risk of failure as long as Walpole lived, but the 
Carteret of thirty years of age did not fear to take a risk. The Carteret 
of fifty, on the other hand, played tamely for safety—and lost. Instead 
of rejecting with scorn proposals coming from such a tainted source as 
Newcastle, he toyed with them and finally accepted them. Instead of 
insisting upon the formation of a Ministry that carried no associations with 
Walpole, he consented, in an evil hour for himself and his reputation, to 
enter the old and discredited Government.’ 

There may be arguments to be urged on the other side, and it might 
have been impossible to form a ministry in any other way with adequate 
parliamentary support, but there can be no doubt that Carteret was fettered 
by his association with the Pelhams and that he was no match for them 
when they deemed it necessary to get rid of him. His relations with his 
colleagues from 1742 to 1744 form one of many proofs of his inability to 
assess the motives of the ordinary politician. He did not learn the lesson 
till late in life, when he returned to ministerial rank as a genial President of 
the Council and no longer aspired to domination. Mr. Pemberton has 
gleaned from various sources some interesting anecdotes of these twelve 
years, and in the regrettable dearth of cabinet minutes it is useless to 
expect much more. 

The book will probably leave on its readers a vivid sense of the contrast 
between Walpole, the dour professional politician, with his attention 
concentrated upon every move on the political chess-board, and Carteret, 
the brilliant but rather amateurish politician, intensely interested at the 
moment and capable of great bursts of industry and enthusiasm, but liable 
through haste and inattention to fall into traps, and trained by aristocratic 
habit to endure political defeat with the same serenity with which he would 
confront reverses at the gaming table. It was a misfortune for England 
that temperamental differences made it impossible for the two men to 
work together. Each could have supplied something which the other 
lacked. RicnHarD Longe. 


The Private Papers of John, Earl of Sandwich, First Lord of the Admiralty, 
1771-1782. Edited by G. R. Barnes and J. H. Owen. Vol. iii. 
(London: Navy Records Society, 1936.) 


Tue third volume of the Sandwich Papers covers the period from May 1779 
to December 1780, which saw the war widened by the intervention of 
Spain, England threatened by the appearance of a great but ‘ unwieldly ’ 
Franco-Spanish armada in the Channel, the loss of Grenada and St. Vincent 
in the West Indies, d’Estaing’s repulse from Savannah, the evacuation of 
Rhode Island, the beginnings of the Spanish attack on Gibraltar, Rodney’s 
relief of that fortress after his victory over the Spaniard Langara in 
the famous ‘ Midnight Battle’ (16 January 1780), and his subsequent 
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campaign in the West Indies with his failure, despite all his skilful manoeu- 
vring to defeat de Guichen on 17 April 1780. It is therefore a period full 
of important events and much interest, on which the very valuable papers 
contained in this volume throw much new light. As in the earlier volumes, 
it is clear that the very unfavourable verdict historians have been ac- 
customed to pronounce on Sandwich as an administrator and for his 
handling of the very difficult problems before him must be substantially 
modified, now that his own version of affairs can be set against those of 
his enemies, which have so long held the field. Still, after making all 
possible allowances for such difficulties as the provision of naval stores and 
manning the fleet by the unsystematic and unsatisfactory method of the 
press-gang, one is left with a feeling that Sandwich cannot escape all re- 
sponsibility for the unhappy ‘ divisions and uneasinesses which reign in the 
fleet ’ (to Commodore Walsingham, 25 September 1780), another important 
factor in our failures and disappointments. He may have tried to repress 
faction and party strife, but it was difficult for one who was himself a 
politician and a strong party man to inspire confidence in admirals connected 
in any degree with the opposite faction, and this in part explains the diffi- 
culties in finding men willing to hoist their flags in command, which led 
to the appointment, to command the Channel Fleet, of the worn-out Sir 
Charles Hardy, of the equally fragile Geary (p. 304), and of a nonentity like 
Darby. 

One striking feature of these papers is the poor health of so many of the 
admirals. Hood, when first offered a command in the West Indies, found 
“the bodily infirmities with which I have been afflicted for near twenty 
years so very heavy and severe that . . . I should only be the shadow 
of a flag-officer’’ (p. 228), though a few days later, feeling himself ‘ much 
better than I was on Saturday ’ and hoping to benefit from a warm climate, 
he withdrew his refusal and begged to be allowed to accept the offer. 
Rodney’s uncertain health—he was in bed when he fought and won the 
‘ Midnight Battle "—was a factor of some importance in the rather strained 
relations with so many of his subordinates which helped to produce the 
‘miscarriage ’ of 17 April. F. W. Drake, another officer offered a command, 
declines on account of ‘the shattered condition of my constitution’ 
(p. 227), though he, like Hood, was well short of 60 years of age. One may 
surmise that the scanty facilities for obtaining proper exercise available 
when cruising at sea, coupled perhaps with the reasonably generous ‘ table ’ 
which the portraits of some eighteenth-century admirals suggest, may have 
been no small factor in the quarrels between admirals and their seconds-in- 
command, of which one hears only too much. This is merely another 
example of the dependence of success in war on the administrative factors : 
the physical fitness, or too often the reverse, of officers and men should 
never be overlooked. The bad food and bad sanitation of the ‘ unwieldly ’ 
Franco-Spanish fleet in the Channel in 1779 was largely responsible for 
the failure of such superior numbers to achieve any result worth mention, 
though it is clear that many of our officers looked upon the size of the 
hostile armada as a point in our favour, as being likely to produce ‘ confusion 
and anarchy’. Lord Mulgrave declares thirty sail ‘as great a number as 
can be brought properly to action in a line ’ (p. 33) ; Sir Thomas Pye thinks 
that number as many as any flag-officer can manoeuvre (p. 37). Many 
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people, the king among them (p. 61), had little anxiety as to the issue of a 
battle, though North was well content that the inferior fleet should have 
avoided defeat (p. 97) and by continuing ‘in being’, though he does not 
actually use the phrase, have prevented the enemy from carrying out their 
invasion scheme. 

This volume is full of important things: one sees the king urging an 
active policy ; despite our numerical weakness, we must not let our enemies 
set the pace, activity will ‘ perplex’ them (p. 243): one sees the naval 
officers anxious for an active policy against the plantations and shipping of 
the Americans, as the only things in which they are really vulnerable 
(p. 125); ‘a flying war in Virginia’ will keep the enemy in hot water 
(p. 135): one has here the old conflict between the claims of dispersion 
and of concentration (p. 127) as illustrated in the case of the evacuation of 
Rhode Island (p. 137): one has Sandwich alive to the danger of making 
detachments (p. 208) and yet perplexed by the many calls on the fleet 
which must be met: one has Spanish prisoners quite ready to help work the 
Resolution’s guns against the French (p. 205). Indeed the volume fully 
maintains the expectations aroused by its predecessors: like them it is 
admirably edited, being supplied with all the notes needed and having 
each section preceded by a concise but clear introduction. The Sandwich 
Papers have established themselves as one of the most valuable of all the 
series issued by the Navy Records Society. C. T. ATKINSON. 


British Documents on the Origins of the War, 1898-1914. Vol. x, pt. 1. 
The Near and Middle East on the Eve of the War. Edited by G. P. 
Goocn, D.Litt., and Harotp Tempertey, Litt.D. (London: 
Stationery Office, 1936.) 


Tue fields covered in this volume are the Balkans, Aegean Islands, Turkey, 
Armenia, and Persia. The documents, which disclose much information, 
show an unhappy state of affairs in the year or two years before the World 
war. The situation, however, was by no means desperate, though the 
Concert of Europe, which functioned fairly efficiently during the ‘first 
half of 1913, was breaking up. The Foreign Office comes out with credit 
from the investigation. It was extremely well-informed about the situ- 
ation. The minutes, comments, memoranda of the officials are invariably 
shrewd and sensible, and generally statesmanlike. Grey shows more 
mental independence, a firmer grasp upon policy, than in the earlier years 
of his tenure of the place of secretary of state. Crowe’s minutes, nearly 
always elaborate, are always illuminating, though they seem to indicate 
a somewhat rigid outlook. Sir Arthur Nicolson impresses the reader as 
the finest mind in the Foreign Office at this time and as one having always 
a perfect temper. The reports from abroad are very full and clear. The 
British diplomatists in the capitals of Central and South-Eastern Europe 
appear to have been on the best of terms with their foreign colleagues. 

The first section of the volume deals with the new state of Albania 
which arose out of the Balkan war of 1912. The Powers, not without 
a considerable show of force, had managed to induce the Montenegrins 
to leave Scutari, but they had much trouble with the Serbs. These had 
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very unwillingly given up Durazzo and the Albanian coast, but they held 
on to some inland tracts. It required an ultimatum from the Austro- 
Hungarian government to get the Serbs out of Albania. Eyre Crowe 
had a conversation with Baron Gautsch, secretary of the Austro-Hungarian 
Embassy, about this (18 October 1913) : 


I asked whether Baron Gautsch could give me any further information 
to explain this sudden threat of war on Austria’s part. It seemed difficult to 
understand what were the particular circumstances that were considered to 
justify this breaking loose from the Concert of the Powers in order to seek a 
solution singlehanded of a question hitherto treated as concerning all the Powers 
(p. 38). 


The German assistant secretary of state thought that the ultimatum of 
Austria-Hungary might have serious consequences, but ‘it was now im- 
possible for Germany to advise her to give way, both because advice 
would not be followed and because it was not in Germany’s own interest 
that her ally should send in an ultimatum and then retreat from it’ 
(p. 39). The comparison between all this and July 1914 is, of course, 
obvious. On this occasion the Serbian government gave way. 

A curious feature of the crisis was that the Russian government was 
not at all excited about it, and showed no particular sensitiveness in re- 
gard to Serbia. O’Beirne reported from St. Petersburg (30 October 1913) : 


The St. Petersburg press has indeed indulged itself in criticism of Count 
Berchtold’s action and in the customary expressions of resentment against 
Austria-Hungary ; but not a single paper has seriously suggested that Russia 
ought to take any action on behalf of the Serbs which could expose her to a con- 
flict with the Dual Monarchy. As to the official attitude, the Acting Minister 
for Foreign Affairs, when I saw him on the nineteenth instant, took it as a matter 
of course that Servia must yield to the Austrian ultimatum (p. 51). 


In the following February, however, Sir M. de Bunsen reported from Vienna 
rumours to the effect ‘that Russia is actively engaged in preparations 
designed to re-establish her waning influence in the Balkan Peninsula, 
and to convince the world that she is still the country round which the 
destinies of the lesser Slav nations revolve ’ (p. 310). 

Readers may wonder. why Count Berchtold, having succeeded with 
an ultimatum delivered to Serbia in October 1913, was ready to risk 
another ultimatum some eight or nine months later. Perhaps the truth 
may be that Berchtold did not think very much at all about the con- 
sequences of any of his actions. Sir M. de Bunsen reported from Vienna 
(16 January 1914): ‘He is hopelessly vague and undecided. We all 
like him personally and should be sorry to see him go, but I often wish 
he would speak out a little’ (p. 91). Mr. Russell, councillor of embassy 
at Vienna, considered Berchtold to have ‘ no political sense’, but to be 
‘absolutely above suspicion ’ (p. 283). 

The Albanian question was solved for the time being by a German 
mediatized prince, William of Wied, being found to accept the throne. 
As soon, however, as he went to Durazzo he was besieged there by in- 
surgents, and so could not establish any authority. Albania was still 
in turmoil when the World war came. Another question which dragged 
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on without solution until the World war was that of Rhodes and the Dode- 
kanese. Those were Turkish islands occupied by Italy in the Tripolitan 
war. The Italian government was under contract to restore them to 
Turkey by the Treaty of Lausanne. Both the English and French govern- 
ments were anxious to see this stipulation put into effect. The Marquis 
Imperiali, Italian ambassador at London, had a conversation with Sir 
Edward Grey on 12 August 1913: ‘The ambassador assured me that it 
was a matter of good faith on the part of Italy to abandon the islands. 
He would pledge himself in every possible way that she would do so ; and, 
if she did not, it would be impossible for him to stay in London’ (p. 130). 
The Italian foreign minister, Marquis di San Giuliano, was even more 
emphatic in conversation with Sir Rennell Rodd, British ambassador : 
* He was ready to repeat for the twentieth time in the most formal manner 
possible that Italy had no intention of retaining any one of the islands 
now occupied for herself, neither Rhodes nor Stampalia nor any other. 
What she had undertaken to do she would abide by’ (p. 131). This 
seems sufficient assurance, but evidently Sir Rennell Rodd thought that 
he might as well have some more. So he approached the prime minister, 
Signor Giolitti, who said : 


He was at a loss to understand why it was assumed in certain quarters that 
Italy contemplated evading her undertakings, and he referred especially to the 
insistence of the French press in this respect. He had declared his policy once 
for all in the Chamber when the question had been raised as to what the future 
of the islands would be. He had then said that Italy had no intention of retaining 
any of them ; the population was entirely Greek, and the last thing he would con- 
template would be to give occasion for a current of Hellenic irredentism directed 
against Italy (p. 132). 


Mr. H. C. Norman at the Foreign Office minuted on this dispatch : ‘ These 
declarations are categorical enough to allay our fears and those of the 
French, but I still feel that Italy will delay acting on them on some pre- 
text or other’. The islands are still in Italian possession. It is only 
fair to say, however, that circumstances altered markedly in the Aegean in 
1913-14, so that the Italian government could, no doubt, give a reasoned 
defence of its continued possession. And if it were to do so, it might be 
inclined to refer, by way of comparison, to the following curious remark 
by Eyre Crowe, minuted on a dispatch of de Bunsen from Vienna: ‘ The 
whole position of Great Britain in the world rests largely on the confidence 
she has earned that, at least with questions not touching her own vital 
interests, she deals strictly on their merits according to the generally 
accepted standards of right and wrong’ (p. 85). I doubt whether it is 
fair to take this statement literally, but anyhow it is in the record and 
many people are sure to read it. 

The documents show that in 1913 it was known, or believed, that 
Ferdinand of Bulgaria had turned from Russia and resolved to identify 
his interests with those of Austria (p. 280); and that there was a design 
for the union of Serbia and Montenegro. In fact it is suggested in one 
dispatch that only the news of the archduke’s assassination at Sarajevo 
on 28 June 1914 prevented the conclusion of a Serbo-Montenegrin customs 
union (p. 337). There is a great deal of information about the way in 
which the Powers regarded the appointment of Liman von Sandars in 
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the Turkish army. This incident made M. Sazonov very nervous. A 
compromise was arranged by which Liman von Sandars did not hold 
an executive position, but was only inspector-general. Sir Edward 
Grey summed up the affair in a letter to the British ambassador at St. 
Petersburg by saying that its intrinsic importance had been greatly ex- 
aggerated (11 February 1914, p. 423). The Turkish government was 
desirous not only of having its army reformed but also its administration. 
It asked that a British official should be attached as adviser to the 
Ministry of the Interior ; it was prepared to appoint a considerable num- 
ber of British officials both at Constantinople and in the provinces, par- 
ticularly Armenia. Sir Edward Grey, however, refused any assent to 
this except on a very restricted scale, so as not to give rise to further 
tension among the Powers in the Near East. In 1912 and again in 1913 
the Turkish government offered to enter into a defensive alliance either 
with Great Britain alone or with the Triple Entente, but Sir E. Grey, on 
Sir L. Mallet’s advice, rejected this offer, so as not to arouse opposition 
from the Triple Alliance (pp. 901-2). 

The greater part of the second half of the volume is concerned, directly 
or indirectly, with Persia. The complete truth seems to emerge about the 
celebrated meeting in 1910 at Potsdam between the Tsar and the German 
emperor. It transpires as an affair of little political importance, though 
it may have had some effect towards a final settlement of the Bagdad 
railway controversy between Germany, Great Britain, and Russia. A 
very great deal of information, indispensable to any study of the Persian 
question, is given in extracts from the Annual Reports for Russia, 1909-10. 
The controversy about the appointment of Major Stokes to organize 
Persian Treasury Gendarmerie and about the dismissal of Mr. Morgan 
Shuster, treasurer-general of Persia, is fully described in the documents. 
A complete history of Persia between 1907 and 1914 or later is badly 
wanted; the present volume will be a great help in this direction. The 
degree of independence which Persia has now attained, contrasted with its 
immediate pre-war helplessness in the hands of Russians and British, is 
simply astonishing. 

This volume, like all the rest, upholds the highest standards of editing. 
There are numerous notes, brief and strictly relevant and helpful, with 
references to documents in this or in other series, and to various printed 
works and also to newspaper sources. The editors pursue their task with 
complete objectivity, and with freedom absolutely untrammelled. The 
work reflects the highest credit on all parties concerned in it, including 
the British government which affords these magnificent opportunites for 
unbiassed research in affairs of high political importance. 


R. B. Mowat. 





An Historical Geography of England before a.v. 1800. Edited by 
H. C. Darsy. (Cambridge: University Press, 1936.) 


THE editor of the fourteen studies of which this substantial and useful 
book is made up has interpreted ‘historical geography ’ as meaning ‘ the 
reconstruction of past geographies ’,so that the book provides ‘a sequence 
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of cross-sections’. There are three chapters of a more special kind. 
Professor Ekwall gives a survey, embodying his most recent work on 
place-names, of the Scandinavian settlement. Mr. Darby, the editor of 
the volume, gives a well-planned and well-executed account of the 
draining of the Fens in the seventeenth and eighteenth centuries, with a 
good deal in it that is new. Mr. O. H. K. Spate summarizes the growth 
of London in the same period. With these exceptions the book gives 
cross-sections of England, or rather South Britain, at various periods. 
Mr. E. G. Bowen deals with the prehistoric period, Mr. E. W. Gilbert 
with Roman Britain, and Mr. 8. W. Wooldridge with the Anglo-Saxon 
settlement. The editor contributes a chapter on the eleventh, twelfth, 
and earlier thirteenth centuries. After this Mr. R. A. Pelham takes 
up the tale with a chapter on fourteenth-century England and another 
on medieval trade from the eastern ports, to which Mr. D. T. Williams 
provides a western companion. These seven chapters are, generally 
speaking, surveys of the work hitherto done on these subjects, con- 
scientiously covering the ground and not aiming at novelty, though here 
and there a distinctly geographical turn-is given to the interpretation. 
A great many facts are given, and a great many, perhaps rather too 
many, conjectures are noticed. The work is accurate and readable, 
though here and there a needlessly technical manner is adopted and 
then, in geographical idiom, ‘comparative aridity makes itself markedly 
felt ’. 

Professor Eva G. R. Taylor contributes two chapters on Leland’s 

England and Camden’s England. They contain some new matter, but 
are rather narrower in scope than the others, Leland and Camden pro- 
viding the main thread of continuity, so that their chief subject is the 
face of the country, as McCulloch and Professor Clapham have under- 
stood the expression. This is also true of Mr. W. G. East’s chapter 
on England in the eighteenth century, where Defoe, Byng, and Arthur 
Young are much used. The intervening chapter on seventeenth-century 
England by Mr. J. N. L. Baker is more original. It gives a convenient 
summary of Mr. Baker’s own reconstruction of the weather from year to 
year of the period, and its account of economic life shows in many 
places a sound critical handling. Throughout the book there are well- 
drawn maps and diagrams, eighty-seven in all, many of them re-drawn 
from familiar books, but others new and important. Among these 
should be mentioned those belonging to Professor Ekwall’s chapter, that 
of Domesday meadows in the Thames basin, those relating to sheep and 
the wool-trade, and those for the ship-money valuation of 1636, and the 
hearth-tax returns of 1690. 
,...|The chapters have been written, we are told, ‘quite independently ’ 
and this results in some discontinuity, not only in the choice of subjects 
to be treated, but also in the treatment. The enclosure movements, for 
instance, run through several chapters, and the writers have not all used 
Mr. H. L. Gray’s English Field Systems, the conclusions of which supply 
the framework for some of them but not for all. There is, however, no 
ground for complaining of this discontinuity. It reminds the reader that 
many of the subjects still need much further research, and it would have 
been impossible to smooth them out without years of discussion. 
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The writers are almost all aware of the difficulties of reducing their 
evidence to geographical terms, such as that which arises from the fact 
that statistics for the most part go by counties, which are administrative 
and not geographical areas. Little attention is paid in any part of the 
volume after the Anglo-Saxon settlement to the fixing of boundaries, 
whether civil or ecclesiastical. Another matter which used to be very 
prominent in historical atlases, the course of military operations, is 
omitted. The writers are, indeed, mainly interested in economic history, 
and the subject of the greater part of the volume might be described as 
economic history in relation to geographical factors in the widest sense, 
that is making, as far as possible, abstraction of policy, invention, and 
organization. Except Professor Ekwall all the writers are members of 
the departments of geography in British universities, and the book, 
therefore, gives a most interesting view of the historical studies of British 
geographers. It does not, indeed, include more than a very little on the 
history of cartography, which, when studied in a liberal way, makes un- 
expectedly valuable contributions to our knowledge of the history of 
thought. This study is now active, and it is to be hoped that British 
geographers will work at some other branches of historical geography in 
which some continental countries are ahead of us. We need historical 
studies of our language-frontiers, and also of our dialect-frontiers. The 
materials for an adequate géographie monumentale of medieval Britain are 
rapidly accumulating. Historical geography, still a little uncertain of its 
place among the sciences, has great promise for the future. Mr. Darby 
and his collaborators have shown that it has already won an important 
place in the study of British history. , G. N. Crark. 


Les Sources de V Histoire de France, XVII* Siécle (1610-1715). Tome viii. 
Par Louis ANDRE. (Paris: Picard, 1935.) 


Wir this eighth volume Professor André completes the work which he 
began to publish in collaboration with M. Emile Bourgeois twenty-three 
years ago. The plan announced in the preface to the first volume has 
been followed exactly, and so we have here two sections. First is that 
on provincial and local history. Here the rule of including only what 
has independent value results in ‘une hécatombe nécessaire et justifiée ’ 
of many secondary works, but on the other hand a great many short 
pieces from periodicals are included because they give the text or the 
contents of documents. In a succinct introduction M. André has some 
valuable remarks on the numerous printed livres de raison, and draws 
attention to the evidence for a greater activity of the provincial estates 
than is usually allowed for by historians. The second section is the 
‘essai,’ or tentative select list, of the foreign sources. M. André frankly 
explains the difficulties which make it impossible to bring this section up 
to the high standard of the others. The great libraries of France are not 
well supplied with foreign books of the seventeenth century which refer 
to French affairs, partly, no doubt, because the government, especially 


1 See ante, xxxviii. 618; xlviii, 718. 
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after Mazarin’s time, prevented the importation at least of certain classes 
of them. 

It would be churlish to complain that M. André has accepted this 
limitation : he has done so much that he is amply justified in leaving it 
to others to do more. How much more can be done is illustrated by 
the series of contributions to the Bijdragen voor vaderlandsche geschiedenis 
in which, some years ago, Miss van den Bergh analysed the materials for 
Dutch history in the publications of the Historical Manuscripts Com- 
mission. For this series M. André has to content himself with a couple 
of titles, not quite adequately explained. There are, indeed, some minor 
faults of execution in this section. Once or twice, though with scrupulous 
mention of the fact, works are included which the author has not been 
able to consult. In one instance, that of Thomas Tanner’s Entrance of 
Mazzarini, a reference to the late Mr. Madan’s Ozford Books would have 
shown that this was not a well-advised departure from rule. There are 
some slips in technical bibliography, and occasional critical lapses, as in 
the case of The Netherlands Historian. Here M. André seems to offer as 
his own conjecture the suggestion that the book may be a translation 
from the Dutch, though this is stated in the preface in so many words. 
In a work of this kind, however, such imperfections cannot be wholly 
eliminated, and in comparison with the very great positive usefulness of 
the volume they are of no account. 

The volume concludes with addenda and corrigenda, and with the 
general index to the eight volumes. In this it appears that the 8875 
main entries are indexed, but not the even more numerous subsidiary 
titles, or at least not all of them. Looking through the whole work, a 
reviewer must gratefully record that it marks a stage in the laborious 
process of providing seventeenth-century studies with an apparatus of 
reference like that which has long existed for medieval history. For 
England we have nothing anywhere near so good, and, as our own biblio- 
graphical manuals come to be extended, this is one of the models from 
which we must learn. Its great value does not lie in its general plan, 
which is based on what may be called a less structural view of history 
than that to which we are now accustomed. Rather it lies in the fact 
that the handling of the material is never mechanical but is at every 
point critical. The reader is referred to the existing estimates of the 
value of each authority, and M. André contributes on every page critical 
estimates, appreciative or negative. In handling and examining syste- 
matically these thousands of books he has had a unique opportunity of 
making critical comparisons, and he is to be congratulated on the skill 
with which he has turned it to advantage. G. N. Crarx. 


Philosophy and History: Essays presented to Ernst Cassirer. Edited by 
Raymond Kuipansky and H. J. Paton. (Oxford: Clarendon Press, 
1936.) 


Bury said no more than truth when, in that memorable lecture which 
inaugurated his professorship a generation ago, he pointed out that the 
development of historical method, and the ‘ transformation and expansion ’ 
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of historical knowledge that accompanied it, were processes not older than 
the nineteenth century ; processes even by the end of that century not 
yet complete, and whose significance was not yet ‘universally or un- 
reservedly acknowledged ’. The reproach contained in those last words 
was (and still is) especially applicable to our own countrymen. The advent 
of history, in the full modern sense of the word, was, to quote Bury once 
more, ‘ a great event in the history of the world’. But it was a change to 
which English philosophers, sunk in their traditional obsession with the 
methods and principles of natural science, were blind, and for the most 
part are still blind. Apart from two or three books, the whole vast 
literature of English philosophy in the last century contains no reference 
to this event, no attempt to estimate its significance or analyse its im- 
plications. 

Germany, the mother-country of modern historical method, has also 
been the mother-country of philosophical reflexion upon it. Before the 
close of the century, important work had been done in this direction by 
Dilthey, Simmel, Windelband, and Rickert, and the foundations had been 
laid of what is now a flourishing school of thought. The subject has been 
a good deal studied in France, and work of the highest quality, though 
small in quantity, has been done upon it in Italy: but Germany still 
remains its chief home, and one result of the present expulsion of many 
distinguished German scholars from their own country is to transplant 
this study into the countries of their adoption. 

This book is an immediate result of that transplantation. Professor 
Cassirer, an important representative of the school to which I have referred, 
came to England, and this Festschrift (to use the German name of a char- 
acteristically German thing) for his sixtieth birthday, edited in England 
and published in English, is to be welcomed if only as an incentive to 
English readers to turn their own thoughts towards its main subject, the 
theory of historical knowledge. For historians, such a theory is no mere 
luxury of the intellect. Historical research is a reflective business, which 
to be well done must be done methodically and on principles ; and some 
thought about these principles is a sheer necessity, unless research itself 
is to stagnate or lose itself in blind alleys. Every historian who recognizes 
this necessity should read the book, undeterred by the false modesty which 
would leave ‘ philosophical questions ’ to ‘ philosophers ’. 

The twenty-one essays contained in the book come from eight different 
countries and represent a considerable variety of views. It is impossible 
in a review to discuss them all: I shall comment only on a few of the most 
interesting. 

Professor Alexander, one of the greatest figures in English philosophy 
to-day, has written a profound and charming essay entitled ‘ The Historicity 
of Things’. He shows with perfect clarity that the relation between the 
world of history and the world of nature, however it is to be conceived, 
cannot be rightly conceived as the relation between a world of changes in 
time and a world of material things, changing indeed as regards the dis- 
tribution of matter in space but unchanging as regards the laws governing 
this distribution. Darwinian science has presented us with the picture of 
a natural world where specific forms of organization no longer form a static 
repertory of constant types, but undergo evolution in time, like the specific 











1937 REVIEWS OF BOOKS 143 


forms of social and political and economic life. The ‘ timefulness of things ’ 
is a truth not peculiar to history, but of universal metaphysical import, and 
with the recognition of this truth history acquires a new dignity. The old 
idea that the subject-matter of history is limited to human affairs is re- 
jected ; the entire universe is historical, and all knowledge becomes histor- 
ical knowledge. 

Attractive though this doctrine is, and doubly attractive in the manner 
in which the author expounds it, I find myself unconvinced on one point, 
and that a crucial one. I agree with everything Mr. Alexander says about 
the ‘ timefulness’ of the natural world, but I am not satisfied with his 
assumption that timefulness constitutes the whole of historicity. The 
historian certainly studies events in time; but the events he studies are 
not mere events, they are actions, and an action is the outward expression 
of a thought. What the historian is trying to do when he studies an action 
is to discern the thought of the agent : to ask ‘ why’ the event happened, 
in a quite peculiar sense of the word ‘why’. A scientist who asks ‘ why did 
that event happen ?’ means ‘ on what kinds of occasions do events of that 
kind happen?’ An historian who asks what is verbally the same question 
means ‘ what was the thought in the mind of the agent, which determined 
him to do that action?’ And therefore the historicity of nature, in the 
full and true sense of the word, cannot be demonstrated by insisting on its 
timefulness, but only by demonstrating (what I do not believe any scientist 
will think demonstrable) that natural events are all really actions of in- 
telligent agents, and that to understand them is to rediscover the thought 
which they express. 

One implication of the truth, that what the historian seeks to do is to 
discover the thought of historical agents, is worked out by Signor Gentile 
in a paper on ‘ The Transcending of Time in History’. He too holds that 
all reality is historical, but for reasons very different from Mr. Alexander’s. 
What is indubitably historical is the life of the human mind; now, for 
Gentile, mind is the only reality, nature is only a construction of ideas, a 
product of human thought, existing and therefore developing with the 
development of the thought that constructs it. Nature, in the scientist’s 
present conception of it, is not historical ; but the scientist’s present con- 
ception of it is only the stage now reached in the historical development of 
science, and thus not nature itself, but the reality (as Kant would have 
said, the thing in itself) underlying it, is historical, being in fact the scien- 
tist’s thought. Time is transcended in history because the historian, in 
discovering the thought of a past agent, re-thinks that thought for himself. 
It is known, therefore, not as a past thought, contemplated as it were from 
a distance through the historian’s time-telescope, but as a present thought 
living now in the historian’s mind. Thus, by being historically known, it 
undergoes a resurrection out of the limbo of the dead past, triumphs over 
time, and survives in the present. 

This is an important idea, and I believe a true one. Its importance 
for the historian lies in the fact that, so conceived, history is no longer a 
‘story of successive events’: it is the actual possession by the historian, 
here and now, of the thought whose history he studies. And a past whose 
thought the historian is unable thus to make his own, whether through 
lack of evidence or through defect in his own mental powers, inability to 
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sympathize with it, is a past at once dead and unknowable. This doctrine 
has a practical bearing on historical method. It implies that in order to 
understand a certain past event or state of society the historian must not 
only have sufficient documents at his disposal; he must also be, or make 
himself, the right kind of man : a man capable of entering into the minds of 
the persons whose history he is studying. 

Herr Fritz Medicus contributes an important paper ‘ On the objectivity 
of Historical Knowledge’. His problem arises from the contrast between 
natural science and history, arising out of the apparently superior ‘ ob- 
jectivity ’ of the former. In science, the differences in different observers’ 
points of view are eliminated, and we are left with a conclusion equally 
valid for all observers ; the consciousness for which it is true is not the 
peculiarly situated or peculiarly conditioned consciousness of this or that 
person, but a normal or average or generalized consciousness, what Kant 
called das Bewusstsein tiberhaupt. This does not occur in history. Here 
(as was implied in the remarks at the end of the last paragraph) what the 
thinker can know, or can think, about his object depends not on his being 
conscious in general, but on his being conscious in a particular kind of way. 
An event of a certain kind, just because it has to be re-lived as an ex- 
perience in the historian’s mind, requires as its historian a man whose mind 
is of a certain kind. Differences in historical interpretation of one and the 
same event depend not merely on new discoveries of documents, but on 
differences in the attitude of mind from which the historian approaches it : 
he will, for example, see ‘ the history of the Roman civil wars ’ differently 
according as he is ‘ an Italian or an Englishman, a nobleman or a commoner, 
of seventeen or seventy years old, in the year 1822 or 1934, living in wealth 
or pinched for poverty’. A positivistic view of history (by which I mean 
one that endeavours to assimilate its principles and methods to those of the 
natural sciences) would answer the question ‘ how then is historical truth 
to be reached ?’ by saying ‘ we must eliminate the subjective element, as 
a source of distortion, and arrive at an historical view of the facts from the 
point of view of a generalized consciousness or Bewusstsein iberhaupt ’. 
But this, although it is the proper method in natural science, is impossible in 
history. The result of adapting it would be to eliminate, with the sub- 
jective element, historical knowledge itself. Herr Medicus sees this clearly 
(it has been part of the common doctrine of German thought for half a 
century, since it was first enunciated by Dilthey) and insists that ‘ know- 
ledge of the world is here (in history) knowledge of the self’. In the person 
of the historian, the mind of his age ‘ measures itself against’ the past, 
and shows what its own interests are, its own views and ideals of life, by 
the way in which it interprets that past. The historian is thus not ex- 
ploring a rubbish-heap of dead past facts, he is coming to grips with his own 
personality, by reconstructing the past in ways determined by the forces 
at work in that personality. The individuality of a man or an age, which 
determines the way in which the individual conceives itself and the world 
and determines its practical attitude to life, determines also the individual’s 
attitude to the past. Thus historical knowledge has perpetually to be 
revised and re-created by new generations and new students, and can never 
be transferred from one mind, ready-made, to another. ‘We might be 
right in saying that we have learnt from a certain historian to understand 
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the French Revolution; yet we have not at all then made the author’s 
perspective our own, but formed our own perspective by getting in touch 
with that of the author’. All such perspectives are true, because in each 
the historian genuinely answers the questions he has asked : the questions 
as well as the answers proceeding from his own point of view. None of 
them, not even all of them together, exhaust the truth, for the truth about 
any historical event is inexhaustible. 

Of the French contributions, the most illuminating is by M. Emile 
Bréhier, author of a well-known history of philosophy, on ‘ The Formation 
of our History of Philosophy’. He shows how before the seventeenth 
century the history of thought meant hardly more than a study of this or 
that ancient doctrine by persons setting up to be modern partisans and 
exponents of it. In the seventeenth century ‘men began to acquire the 
critical spirit which made possible the birth of the history of philosophy ’ 
by dealing with isolated facts for their own sake, as yet ignorant of the 
relations between them. In the late eighteenth and early nineteenth cen- 
turies there arose a great movement of historical construction, dominated 
by the desire to show how one fact led on to another. The later nineteenth 
century criticized the principles of this movement, denied the doctrine that 
history exhibits a single line of progressive development, and led to the 
formation of a new type of history of philosophy based on exact and minute 
research into detail (here the early nineteenth-century method was defective) 
and exhibiting its subject-matter as a development infinitely complex in 
the direction and character of its movement. What M. Bréhier says of the 
history of philosophy is, broadly speaking, true of history at large. 

Finally, I should like to mention the strikingly original essay entitled 
‘History as a System’, by Sefior José Ortega y Gasset. Man’s life, he 
argues, is based on his convictions, and the attempt to understand a human 
being, a people, or an age, ‘ must begin by establishing a repertory of its 
convictions ’, showing them as an organized system. Within the last thirty 
years the convictions of European man have profoundly changed. We 
are witnessing the death-agony of the rationalism heralded 300 years ago 
by Descartes, which in its day replaced the medieval belief in revelation. 
What is happening to-day is that the faith in science, as the collective 
conviction of a civilization, is passing away: that faith, ‘ once living, is 
in our day become sluggish’. We demand an understanding of man: and 
of this, science, despite the claims made for psychology, is able to give us 
‘just nothing’. In the field of nature its triumph is complete : so complete 
that one would expect man to be on his knees before it. ‘The fact remains 
that he is not on his knees: he is beginning to turn his back.’ Why has 
science failed to grasp the nature of human life? Because ‘ human life is 
not a thing, has not a nature, and in consequence we must make up our 
minds to think of it in terms of categories and concepts that will be radically 
different from such as shed light on the phenomena of matter.’ Where are 
we to find these ? Not in the so-called sciences of the spirit, the moral or 
cultural sciences: for these in fact only represent an attempt to form a 
science of human nature on methods analogous with those of the natural 
sciences (as the very parallelism between Geisteswissenschaften and Natur- 
wissenschaften indicates) and therefore inadequate to their subject-matter. 
They are based on the concept of spirit as a thing, a substance, and this is 
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precisely what it is not. It is a process, and not merely a process of be- 
coming (Bergson’s phrase se faisant is ambiguous), but a process of self- 
creation. The past is what it has made of itself: the present is its act of 
creating itself in a new form: the future is the possibilities open before it. 
These possibilities are not presented to me; I must find them for myself 
and freely choose between them. Human life is something in which the 
‘ substance ’ is precisely change. The only thing in it which has a definite 
character is its own past, that past on the basis of which the future must be 
built. Hence the answer to the question what I am (what England is, 
what European civilization is, or the like) can be given only by expounding 
that past; in terms, that is, of history. The only self which man has is 
his history. 

Here, too, the substance of the argument seems to me entirely true 
and profoundly important. Don José has given a reasoned and convincing 
answer to the question which all historians must have asked themselves, 
not once or twice, but often: ‘What is the use of studying history ? 
What is the purpose of the task to which we are devoting our lives ?’ 
The answer is ‘ History is the self-knowledg» of humanity’. Here, surely, 
is the true ground for the dignity of history, and the great and increasing 
position which it has come and is coming to hold among human interests. 

There are many other things of interest and importance in this volume ; 
but I have said enough, I hope, to show that it deserves the attention of 
everyone interested in historical studies, and may to many readers open 
up a new and fascinating world of thought. R. G. CoLLinewoop. 
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Short Votices 


Mr. H. Sr. L. B. Moss has accomplished an admirable work in providing 
an intelligible account of the political and cultural development of early 
medieval Europe. The Birth of the Middle Ages, 395-814 (Oxford : 
Clarendon Press, 1935), is divided into four parts, called ‘Roman and 
Barbarian ’, ‘ The Triumph of Justinian’, The Onslaught of Islam’, and 
‘The Age of Charlemagne’, and he attaches his history to three main 
headings. He makes good use of the history of the art of the period, 
bringing it into relation with political history and emphasizing it with 
well-chosen illustrations. His book brings out well the relation of the 
medieval to the ancient world, in particular with regard to the East ; 
his accounts of Islam’s inheritance from the Greco-Roman world and of 
the development of Byzantium are particularly good, and his comments 
throughout are sound and illuminating. It is inevitable that a book 
covering so wide an area should have a few omissions and drawbacks. 
The narrative history is meagre and at times confusedly arranged; for 
instance, the story of the East German invasions is traced for a long while 
before we hear of Ulfilas and the reasons why the East Germans were 
Arians. The history of Visigothic Spain is omitted entirely. The growth 
of monasticism is treated in three scattered paragraphs at dispropor- 
tionate brevity. Ireland, despite occasional references and a short ap- 
pendix about it, is left imadequately considered. Indeed Mr. Moss is 
almost too suave an adept at avoiding controversial statements; for 
example, he says nothing at considerable length about the coronation of 
Charlemagne. He shows very fully the importance of the Iconoclastic 
heresy, but the still more important Monophysite heresy is given a dis- 
jointed treatment that never brings out its vast significance. But it would 
be hypercritical to demand a perfectly balanced book, and Mr. Moss is 
always interesting and intelligent. Moreover, he has provided some ex- 
cellent maps, some useful tables, and an up-to-date bibliography. 


M. Ferdinand Lot’s new book, Les Invasions Germaniques: la péné- 
tration mutuelle du Monde Barbare et du Monde Romain (Paris: Payot, 
1935), consists of two parts, the first a history of the invasions of the 
Germans, the second a description of the blending of the races and their 
cultures. The latter provides a valuable collation of a vast number of 
facts, ethnological, linguistic, and legal, and it is an excellent account of 
how the Western barbarians, particularly the Franks, acquired their con- 
stitutions and civilizations and emerged as nations. The first part of the 
book is less satisfactory. M. Lot is always individual. He somewhat 

* arbitrarily minimizes the importance of the Goths’ crossing of the Danube 
and raises Attila’s defeat at Chélons to be once more an event of supreme 
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importance. He treats his chief characters at disproportionate lengths. 
For example, Aetius dominates most of a chapter, whereas the career of 
Constantius, whose importance to fifth-century Gaul is probably greater, 
is covered in seven lines. His indifference to religion leads him to under- 
emphasize the religious factor throughout ; and there are several events 
whose significance he either ignores or interprets in a manner open to 
dispute. Nevertheless, his narration remains clear, competent, and inter- 
esting, apart from an occasional strange dramatization in his style (‘ Alaric 
est perdu. Non! Stilichon entre en pourparlers avec lui’, p. 69). The 
absence of an index is deplorable. 8. R. 


The third volume of Mr. Edward Eyre’s European Civilisation, its 
Origin and Development (London: Milford, 1935), deals with the middle 
ages, from the Barbarian Invasions to the Renaissance. The first half of 
the volume, as far as the thirteenth century, has been written by Professor 
D. C. Douglas: the second half (the later middle ages) is the work of M. 
Jean Guiraud. There are fifteen excellent, coloured maps drawn by Miss 
Phyllis Gomme ; and the volume is rounded off by a remarkable survey of 
both ancient and medieval philosophy, written by Professor A. E. Taylor, 
which is a masterpiece of compression. For this very reason it is perhaps 
not so well suited to its public as the more diffuse narrative of Mr. Douglas, 
who writes a vivid, well-balanced sketch of a period of seven hundred 
years, skilfully subordinating detail to his main thesis, the transmission 
and development of a non-national, Roman, and ecclesiastical culture. 
Mr. Douglas is at his best when striding across the centuries: he is less 
successful in his description of the medieval civilization to which his 
narrative is so good an introduction. The defect, it must be said, is not 
remedied by M. Guiraud who, writing more as a religious apologist than as 
a historian, is not very scholarly and not very accurate. For example, on 
page 419 Eleanor of Aquitaine is described as the widow of Louis VIII of 
France ; on page 422 there is an unintelligible reference to the statutes of 
Westminster (1275), Gloucester (1278), and Winchester (1285) ; on page 425 
Henry II appears for Henry III ; on page 431 are some inaccurate references 
to the use of the vernacular in England, while the varying dates assigned 
on pages 438 and 445 to the pontificate of Clement IV cannot both be right. 
Many of these and similar mistakes could be put right by a second printing, 
but M. Guiraud’s narrative, as a whole, is overburdened with detail, and 
fails to convey either development or movement. Nor can he resist the 
temptation to ‘ have a go’ at the objects of his disapproval, no matter how 
irrelevant the outburst may be. His ‘ last word ’ on the Inquisition, which 
may serve as an example, is this: ‘ In spite of all the horrors perpetrated 
on both sides during the war against the Albigenses and the occasionally 
drastic suppression of heresy by the Holy Office, it may be said that that 
war and the Inquisition rendered medieval society the greatest service by 
limiting to the South of France in the thirteenth century the wars of 
religion, which in the sixteenth century and even in the seventeenth laid waste 
a great part of Europe, and by sparing it the formidable revolutionaries who 
have been responsible for a far greater number of victims in Russia in a few 
years than the Inquisition in all the centuries of its existence.’ The italics are 
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Two short books which have recently appeared illustrate the modern 
tendency towards the separate study of the various texts of the Anglo- 
Saxon Chronicle. Madame Hoffmann-Hirtz has translated into French 
the complete Old English text of the Parker Chronicle (Une Chronique 
Anglo-Saxonne traduite d’aprés le manuscrit 173 de Corpus Christi College, 
Cambridge (Strasbourg: Librairie Universitaire d’Alsace, 1933). Her 
translation is accompanied by an apparatus of notes, and by a biblio- 
graphy which strikingly illustrates the amount of work devoted to the 
elucidation of the Chronicle during the last twenty-five years. Dr. A. H. 
Smith has produced a new edition of the Alfredian section of the same 
text (The Parker Chronicle, 832-900), (London: Methuen’s Old English 
Library, 1935). It is based on a fresh study of the original manuscript, 
and it forms a substantial contribution to the literature centred upon the 
Chronicle. Dr. Smith provides his readers with a glossary, an index of 
places, and a double set of notes to each page of his edition; the first 
dealing with textual questions, and the second with matters of history 
and style. In setting out the annals between 892 and 900, he has adhered 
to the year-numbers given by the original writer of this section, and it 
may be hoped that all future editors of the Chronicle will follow his example. 
In the clearness with which he has presented a difficult text and the skill 
with which he has illustrated it, Dr. Smith’s work is admirable, and it 
deserves the attention of all who are interested in the detail of English 
history in the ninth century. F. M. 8. 


The Chronicle of Melrose is one of the most important of the primary 
sources for Scottish history in the early middle ages. In its later sections 
it approximates to a contemporary record of events, and frequent changes 
of hand give it a unique place among the materials for the study of medieval 
Scottish palaeography. These changes can now be studied in a photo- 
graphic facsimile of the original manuscript (The Chronicle of Melrose. 
A complete and full-size Facsimile in Collotype. With an Introduction 
by Alan Orr Anderson and Marjorie Ogilvie Anderson, and an Index by 
William Croft Dickinson), (London: Lund, Humphries, 1936). This 
reproduction shows that there are many mistakes in the text of the 
Chronicle on which historians have hitherto relied, and it will greatly 
facilitate the work of any future editor. Its interest is not confined to 
Scottish history, for the early part of the Chronicle is founded on ancient 
English annals, and sometimes gives important evidence for the recon- 
struction of their text. The editors modestly regard their work as a 
help towards the preparation of a satisfactory edition of the Chronicle, and 
they do not enter in any detail into the question of the mutual relations 
of the different materials which lie behind it. But they have produced 
a work which for the first time enables a student to follow at leisure the 
successive stages in the writing of an important set of annals, and an 
index of more than a fiundred pages printed in double columns makes a 
substantial contribution to the early medieval history of northern Britain. 


F. M. 8. 


The Dissolution of the Carolingian Fise in the Ninth Century (Uni- 
versity of California, Publications in History, no. 23; California, 1935), by 
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Professor J. W. Thompson, is a valuable contribution to our understanding 
of the break-up of the Carolingian Empire. The author’s thesis is that 
the partitions of the ninth century were primarily and fundamentally 
partitions of the Carolingian fisc, and were conceived rather in relation 
to the fiscal content of the territory divided than to the extent of the 
actual territory itself. In the earlier partition arrangements it was in- 
tended that the entire fisc, the Crown lands throughout the whole Empire, 
should remain in the hands of the senior ruler; the junior members of 
the Carolingian house were to live on rents, office fees, court fines, and 
such other perquisites as might be allotted to them. This arrangement 
broke down as a result of the irresoluteness of Lewis the Pious and the 
rapacity of his sons and their supporters ; the famous survey of the Empire 
which preceded the Treaty of Verdun was in fact only a survey of the fisc 
preparatory to its division between the three brothers. In support of 
this thesis Mr. Thompson has compiled a list of all places known to have 
formed part of the fisc, and in this way he makes clear which were its 
chief centres of concentration, how it was distributed along the main 
routes of the Empire, and in what way its existence influenced the various 
treaties which divided up the Carolingian heritage during the ninth 
century. The compilation of this list, containing over 1400 names, is a 
really impressive achievement, and it forms perhaps the most valuable 
part of the book. It is not indeed free from error ; the place-names have 
not always been correctly identified (e.g. Blandovium [p. 119] is Blendef, 
near Louveigné, and not Blanmont; Lens [p. 136] is not Lens in Artois, 
but one of the four places of this name in Belgium, and probably Lens- 
sur-Dendre, in Hainault), and even taking only printed documents into 
account there seem to be a fairly considerable number of omissions, which 
over the whole Empire might perhaps run to the number of several hundred 
names. Moreover, this list consists in the main of property alienated 
by the Carolingians ; there must have remained a huge bulk which was 
never alienated at all, to say nothing of what was legally and illegally 
annexed by the lay magnates and of which no record now remains. It is 
with these reserves in mind that the lists must be studied, and the same 
reserves apply equally to the series of maps of the fisec, compiled by Mrs. 
Bittermann, which form an integral part of the book ; places are wrongly 
identified (e.g. Lens) or seriously displaced from the real position (e.g. 
Tamise, Etrun). In spite of these defects, however, the book is a useful 
contribution to our knowledge of the Carolingian Empire. oe 


In a study on the life of St. Amandus,! published in 1927, the Rev. 
E. de Moreau, 8.J., showed his capacity for combining exact and critical 
scholarship with a sympathetic insight into the conditions of society in 
the early middle ages and into the ideas and mentality of those who 
lived at that time. These same qualities are exhibited in his Saint An- 
schaire: un missionnaire en Scandinavie au iz® siécle (Louvain : Museum 
Lessianum: Section missiologique, no. 12, 1930). The study is in a 
sense a popular one ; it is quite short, the notes are relegated to the end 
of the volume, and it is unprovided with an index; but these defects 
are rather apparent than real. The clarity with which the author has 


1 Ante, xlviii. 319. 
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arranged his material compensates for the lack of an index, and although 
the book is a short one, it is long enough for him to give an excellent 
picture of the career of St. Anskar and the milieu in which he worked. 
The critical side of the study, as is necessary in a popular work, is kept 
in the background, but it is clear from both text and notes that the author 
has mastered the extensive and often very difficult literature in four or 
five different languages which has grown up around the earliest missions 
to Scandinavia and the foundation of the see of Hamburg. The very 
bulk of this literature, which is chiefly concerned with the numerous 
documents interpolated or wholly forged in the interests of the arch- 
bishopric of Hamburg during the middle ages, is to some extent a check 
on originality of treatment, but the author’s sureness and sobriety of 
judgement have brought him safely through the difficulties which beset 
the path of anyone dealing with a mass of evidence of which the trust- 
worthiness of every fragment is open to question. He is fortunate in 
having as his chief source a document of such high historical and literary 
value as the Vita Anskarii, written by Anskar’s successor as archbishop 
of Hamburg and throwing such an intimate light on the hopes and ideals 
which actuated the saint in his work. There is a good discussion of the 
question as to how far Anskar deserves the title he is usually ‘given, that 


‘ of the ‘ Apostle of the North’. The author’s conclusion is that the title 


is fully merited, but that St. Anskar, unlike St. Boniface, was unlucky in 
the period in which he worked. The Empire of Charles the Great, attacked 
by enemies from without and weakened by its internal strains and by the 
greed and ambition of its various rulers, was rapidly breaking up. In 
the turmoil and confusion of the times men had little interest in missionary 
enterprise, so that after Anskar’s death his schemes languished and the 
conversion of Scandinavia was postponed for more than a hundred years. 


P. G. 


The Saxon history of Widukind, the most important source for the 
reigns of Henry I and Otto the Great, was edited for the octavo series 
Scriptores rerum Germanicarum by Waitz in 1882 and by K. A. Kehr in 
1904; it has now been re-edited by Paul Hirsch (Widukindi Monachi 
Corbeiensis Rerum Gestarum Saxonicarum libri tres, editio quinta (Han- 
over: Hahn, 1935). The text of the new edition is identical with that 
of Kehr. The variations from two manuscripts discovered since 1904 
have been indicated ; but they add, it seems, nothing of material impor- 
tance. The editor has done his business very competently and thoroughly, 
and has brought the edition up to date by careful references in the foot- 
notes to the historical and philological work which has been done on the 
subject in the last thirty years. He follows the recent practice of writing 
his introduction and notes in German instead of in Latin. The change 
is on the whole a good one, for the Latin introductions of some of the 
Monumenta texts were often very confused and by no means easy reading. 


A. L. P. 


In his Grundformen hochmittelalterlicher Geschichtsanschauung (Munich : 
Hueber, 1935), Dr. Johannes Spérl has analysed the concept of history 
that pervades the work of four very different writers of the twelfth century : 
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Anselm of Havelberg, Otto of Freising, Ordericus Vitalis, and John of 
Salisbury. The two former, he shows, are strongly under the influence 
of current speculation on the philosophy of history, the notion of rhythms 
or periods in world history, or the idea of the two cities ; but Orderic and 
John, one the historian of the young Norman State, the other the critic 
and humanist, belong, in spite of their orthodox medievalism, to a less 
theoretical and more realistic tradition. It is, on the whole, the latter of 
these types that Dr. Spérl thinks characteristic of twelfth-century his- 
toriography, which, he claims, is still unconfused by the apocalyptic 
mysticism of the thirteenth. The historians of the twelfth century ‘ sind 
noch realistischer, unphantastischer, von einem starken Willen nach 
einer klaren gebundenen Form beseelt’. Even Anselm of Havelberg 
realized the distinction between history and theology, though Scrip- 
ture provided him with the scheme of epochs which he adopted. The 
largest, if the most speculative part of the study is devoted to John of 
Salisbury, who, Dr. Spérl implies, has been neglected as a historian. Not 
all readers will agree with his statement that to John the State is ‘ ein rein 
soziologische Angelegenheit ’. The importance attributed to the notion 
of the Prince in the Policraticus surely needs further emphasis. Dr. Spérl 
is at pains to present John of Salisbury as coming nearer than other con- 
temporaries to the authentic Augustine in his view of the civitas terrena. 
It is an interesting point, but one that needs more elucidation from other 


angles. E. F. J. 


Miss M. D. Anderson’s The Medieval Carver (Cambridge : University 
Press, 1935) is really an anthology of medieval English carving; and it 
must be said at once that she makes an interesting guide and never 
lets her instances and examples develop into a mere catalogue. The 
opening pages of the book are perhaps the least satisfactory. It was 
rather ambitious to attempt a sketch of the craftsmen responsible for 
the carvings within the limits of twenty odd pages. After this initial 
difficulty is past, however, the author warms to her work and illustrates 
many of the typical themes of medieval carving. She shows the part 
played by contemporary life in the craftsman’s choice of subject, as 
instanced by the host of agricultural scenes depicted and, best of all, the 
carving of the wood-caryer himself at work on a misericord in the 
Victoria and Albert Museum. This example has something of the same 
interest as the representation of a scribe on Eadwine’s Psalter as an 
effort at self-portraiture. The importance of carvings as the ‘ Bible of 
the Poor’ is next discussed, and the commoner themes from the Bible 
and lives of the Saints illustrated. A chapter on Allegory, Romance, 
and Satire in carving follows, and a long, informative account of the 
strange beasts that appear in nearly every parish church built in the 
Middle Ages: Miss Anderson notes especially the fine series of such 
subjects, surrounding the twelfth-century door at Alne in Yorkshire. 
Nor is the flora of the carvings neglected, and there is a chapter on 
foliage ornament. Yet the author is more than a pleasant guide amongst 
these quaint museum-pieces. She contrives to link up the carvings with 
their literary sources: of particular interest is this aspect of the chapter 
on Beasts and Bestiaries. Moreover, since it is shown fairly conclusively 
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that the medieval carver generally chose the literary, rather than the 
naturalistic, significance of any subject for portrayal, Miss Anderson 
cannot altogether avoid the implication. ‘This literary bias’, she says, 
‘seems to me of considerable importance as evidence in the controversy 
as to the part played by the monks in the decoration of their churches.’ 
The evidence of Fabric Rolls, &c., makes it quite certain that the crafts- 
man was very generally a layman ; but this constant choice of ‘ literary’ 
subjects for carvings is puzzling, and this book brings out the reality of 
the problem very clearly. H. E. B. 


In The Christian Life in the Middle Ages and other Essays (Oxford : 
Clarendon Press, 1935) Professor F. M. Powicke has collected eight papers, 
of which six have been published before and two are now printed for the 
first time. Both old and new are welcome. All have distinction. Dr. 
Powicke lives on terms of intimate affection with the middle ages, and 
can even play with them, as witness the imaginary discourse of a medieval 
thinker comparing modern and medieval education in the lecture ‘ Medieval 
Education ’, one of the new papers. Such intimacy has its dangers. The 
talk of friends is sometimes mystifying to outsiders. What percentage of 
the readers of this book will make anything of the statement (p. 15), ‘ St. 
Thomas himself helped to open a door which the Church has tried in vain 
to close’? The sentence comes in the essay (reprinted from the Legacy 
of the Middle Ages) which gives its title to the volume and which should be 
read more than once and pondered. ‘ By maintaining as a practical guide 
in life the conception of an ordered universe, in which there is a fundamental 
harmony between moral and physical law, the Church turned the faces of 
the European peoples in the only direction along which social and scientific 
advance was possible ’ (p. 29). It is well said. Dr. Powicke is, however, 
too ready to act on the principle ‘ tout comprendre c’est tout pardonner ’. 
The methods of the Church, at any rate during the later centuries, were 
certainly ‘unduly repressive’. The saying of St. Paulinus of Nola is 
quoted: ‘In omnem fidelem Spiritus Dei spirat’. But ecclesiastical 
authority tended more and more to identify the faithful with the submissive, 
to the impoverishment of human life. Other essays supply some good 
portraits painted in their proper atmosphere and surroundings : a colourful 
picture of Boniface VIII; Gerald of Wales, always a good sitter; Stephen 
Langton, a sketch adapted from a larger canvas; and Loretta countess of 
Leicester and recluse of Hackington, a gracious but rather dim figure 
gleaming fitfully through a great cloud of distinguished relations and friends. 
Another relative might have been added: Maud or Matilda, a niece of 
Loretta’s, married Roger Mortimer who, after the battle of Evesham, sent 
the head of Simon de Montfort as a present to his wife at Wigmore. Three 
months before Loretta had been in communication with Earl Simon about 
the rights of the earldom of Leicester. One wonders what she thought of 
the business : did she, like the chronicler, class her niece with the daughter 
of Herodias? There is no study of monastic life such as one would have 
expected in a book on the Christian life in the middle ages : the gap might 
have been filled by a reprint of parts of Dr. Powicke’s articles on Alfred of 
Rievaulx, but perhaps this would have made the book too big. There is 
a grammatical slip on page 114, A. G. L. 
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In The Shorter Latin Poems of Master Henry of Avranches relating to 
England (The Medieval Academy of America, Studies and Documents, 
no. 1, 1935), Professors J. C. Russell and J. P. Heironimus have edited, 
with introduction, critical notes and apparatus, certain groups of the 
verses attributed to Master Henry, the versificator of Henry III. These 
are contained in two main collections, Cambridge University Library, 
MS. Dd. XI.78, and Cotton, Vespasian, D. V. The former is identified by 
the editors as a St. Albans manuscript once in the possession of Matthew 
Paris (we should like to see a photograph of the ‘ Fr. M ’, on which this is 
mainly based). One of the main difficulties about the elusive Master Henry 
is the occurrence in the manuscript, which everywhere terms the author, 
where he is mentioned, Henricus Abrincensis, of a Teutonic group of poems, 
called by the editors ‘ Anglo-German’. The editors incline to the con- 
jecture that their author was the Master Henry of Cologne who arrived 
in England from Germany as a representative of Otto IV in 1214, and 
they identify him with Henry of Avranches. ‘ There is little reason to 
believe ’, they write, ‘that these poems could not have been written by 
Master Henry of Avranches ’, the grounds are, however, admittedly slender. 
All we know of our Master Henry is that in his early days he came over 
from the continent (‘inde queri teneor quod inangulor hic apud Anglos, 
Nec melior portus est michi terra mari’, p. 93), that he looked for em- 
ployment to bishops like Peter des Roches, Ralph Neville, and Richard 
Marsh, or to monastic houses, for whom he wrote lives of saints, before he 
finally got into the royal entourage. That he was deeply impressed 
with Canterbury and the story of St. Thomas his verses on the martyr 
and his poem on the translation of the saint show ; and he could turn his 
pen to ecclesiastical pamphleteering, as is borne out by the long poem 
to Gregory IX on John Blund’s candidature for Canterbury (no. 127) 
or the verses on the disputed election (1221) to the see of London. The 
poems are entertainingly recondite, full of literary and grammatical 
conceits ; historically, they are valuable in places for the light they throw 
on the figures of Henry III’s early majority (e.g. Robert Passelewe) and 
on the conditions of literary patronage. The editors are somewhat ad- 
dicted to conjecture. There is no clear evidence to show how many times 
Master Henry was at Rome, or that he taught young Henry III grammar ; 
or that Adam Marsh was ‘ probably a relative ’ (p. 89); nor does the text 
as printed here show thatthe ‘ chancellor and University of Cambridge ’ 
were present at the debate between Henry of Avranches and Richard of 
Cornwall (p. 152). In the biographical part of the introduction the 
calendars of public records might have been more freely used. 


KE. F. J. 


In Studies in Norwich Cathedral History (Norwich: Jarrolds, 1935), 
Mr. E. H. Carter edits episcopal injunctions of 1309 (here dated 1308) 
and the award by Archbishop Arundel in 1411 after a dispute between the 
bishop and the prior and chapter of Norwich. The former, earlier than 
any injunctions for Norwich hitherto known, reveal extreme carelessness 
of the church services ; and the fact that the visiting bishop had himself 
been prior of the Benedictine house of Ely adds interest to his criticisms. 
The award concerns the peculiar jurisdiction of the convent, the reception 
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and profession of monks, the appointment of obedientiaries (in which the 
bishop retained less power than had been customary in English cathedrals), 
questions of tithe and corrodies, &e. Two facsimiles show that the texts 
have been inaccurately transcribed. Sententie appears on one page as sine 
and fine. Christi becomes episcopi. There are twenty-five mistakes in 
the copying of the first three pages of the injunctions. The numerous 
errors of translation make the English version quite untrustworthy : 
subditorum becomes ‘the undermentioned ’, ubicumque ‘whether’. The 
commentary is to be distrusted even more. Apart from plain errors of 
fact, such as the quaint appearance of one Pope Turibius in 1401, there is, 
throughout, a laboured attempt to show that when the bishop and monks 
were in dispute, the former was always in the wrong, even if the latter were 
not always right. This, were it supported with skill and learning, would 
indeed be interesting. But it is scarcely an exaggeration to say that not 
one of Mr. Carter’s conjectures—often expressed as probable or certain— 
can be sustained. They come from faulty reading of the text, perversion 
of the text, or ignorance of monastic institutions. Lengthy comments on 
such a book as this may seem misplaced. But the documents are good 
samples from a rich store, the muniments of the dean and chapter of 
Norwich, which deserves a more scientific exploitation. C. R. C. 


The twenty-first volume of the Selden Society’s Year Book Series, 
edited by Sir William Holdsworth and Miss Dominica Legge (London : 
Quaritch, 1935), concludes the Year Book 10 Edward II. There are further 
proceedings in Beauchamp v. Inge, which concerned a judicial scandal 
resulting in the dismissal of the chief justice; the pleadings (although 
not the report) in Mowbray v. Prior of St. John of Jerusalem dispute 
the pope’s right to authorize the transfer of the Templars’ properties to 
the Hospitallers ; it is significant that the reporter omits the patriotic 
matter and concentrates on the problem of escheat on the dissolution of 
a corporation. There is much interesting material for legal history which 
the editors discuss in the introduction. Thus a writ of trespass which 
‘issued out of parliament ’ illustrates the position of parliament in setting 
judicial machinery in motion where circumstances were peculiar, while 
another case is an interesting example of trespass against a bailee. Not 
the least remarkable among the features of these cases is the presence in 
a rudimentary form of doctrines which only later received a technical 
name and a formal definition; Sir W. Holdsworth neatly illustrates the 
point in connexion with remitter and with pleading colour. The fifteenth 
century found names and rules for matters which were already engaging 
the attention of lawyers in 1317. ao wa Bs ee 


‘Lorsque .. . nous comparerons le nouveau dans la peinture du 
Trecento avec l’usuel dans l’art chinois, nous arriverons 4 la certitude 
qwil n’y a que l’art chinois qui puisse étre considéré comme la source 
principale de la nouvelle expression artistique des trecentistes.’ Thus 
Professor I. V. Pouzyna himself states his thesis. He sets out to prove it 
by giving first an account of the relations of Western Europe with China 
in the thirteenth and fourteenth centuries, established partly through 
commerce and partly through Christian missions ; then an analysis of the 
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main characteristics of Chinese painting, up to and including the same 
period; and finally a description of trecento painting in Italy, and a 
comparison of its dominant features with those of Chinese art. The 
first two sections of La Chine, L’Italie et les débuts de la Renaissance 
(XIII*°-XIV° siécles) (Paris: Les Editions d’Art et d’Histoire, 1935) are 
merely skilful summaries of other writers’ work, and add virtually 
nothing to our knowledge of the subject. It would have been more useful 
if a map had been provided, and better bibliographies given. As it is, 
some of the books quoted have little authority, while more important 
sources are neglected. Also, the irritating habit of sometimes giving a 
name in its Italian form and at others in its French form should have been 
avoided. Any claim to originality must rest on the comparison between 
Italian and Chinese painting, and the attempt to establish a causal con- 
nexion between them. Here the author traces similarities in the treat- 
ment of the hands; in facial types; in the use of figures seen from the 
back, in hunched attitudes, and in crowds; in the representation of ani- 
mals ; in the treatment of supernatural beings, such as angels and devils ; 
and in the development of landscape. These comparisons are not always 
convincing. For example, to say that the introduction into trecento 
painting of the narrow hand with long fingers, and of hands gesticulating, 
is due to Chinese influence, completely ignores many examples in thirteenth- 
century Italian painting and above all in thirteenth-century Northern 
painting. Quite justly the conclusion is reached that analogies are 
closest between Chinese and Sienese art; and that these arts are further 
comparable in possessing a mystical element, absent from the realistic and 
dramatic work of Giotto. But in trying to establish a causal connexion, 
M. Pouzyna has fallen into the old trap of searching for a prime cause. 
There seems no reason to doubt that Chinese art had its influence ; but 
that it was the chief influence in determining the character of trecento 
work is highly disputable. Not only did the thirteenth-century revival 
in Byzantine painting have effects in the West which cannot be neglected, 
but the influence of Northern Gothic art was of great importance, especially 
in Siena ; and this M. Pouzyna practically neglects. Yet Northern medi- 
eval manuscript painting possesses many of the characteristics which be- 
long to Chinese painting ; and the appearance of these characteristics in 
Italy is far more easily explained by Northern than by Far Eastern in- 
fluence. The mystical non-realistic element in the artist’s approach ; 
the linear treatment; the attitude of figures and their grouping in 
crowds ; the representation of animals; even methods of composition, 
can all be explained in terms of Northern manuscript painting. 
M. Pouzyna admits, late in his book, that the amazing artistic activity of 
fourteenth-century Italy cannot be attributed solely to Chinese influence ; 
but that he has even made out his case for Chinese art being a major in- 
fluence, is more than doubtful. W. G. C. 


The Records of Harrold Priory, edited by Dr. G. Herbert Fowler 
(Aspley Guise, 1935), form vol. xvii of the Bedfordshire Historical Record 
Society’s publications. The editor gives us a translation of the fifteenth- 
century cartulary (Lansdowne MS. 391), a course which he justifies on 
the ground that it contains in most cases abstracts only of the charters. 
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The Bedford County Record Office possesses, however, through the gift 
of Mrs. Wingfield, a large number of the originals from which the car- 
tulary was compiled ; and these are printed in full, as are those which the 
cartulary gives in extenso. A few are added from other sources. A certain 
amount of compression is obtained by omitting some of the clauses in 
‘common form’ of the later charters. Dr. Fowler’s notes, as usual, 
give very valuable genealogical information, and there are chart pedi- 
grees of the principal families and a sketch map of the district. Among 
the words commented on are cimae (no. 140) translated ‘loppings’, 
which Dr. Fowler connects with cimalia, but which may only be an ex- 
tension of the classical cyma, a ‘sprout’. Selia (no. 129) translated 
‘osier bed’, seems from the context to be more probably a miswriting 
for selda, since it belongs to a smith and issaid to be next to that of a butcher, 
both being in Bedford. The arrangement of the charters is carefully 
noted in the cartulary. They seem to have been divided into loci named 
from the places to which they related, and these loci subdivided if neces- 
sary into separate ‘titles’ or virge. There is some probability that the 
charters were hung up in bundles round the muniment room. They are 
said to ‘ hang’ (pendere). C. J. 


Had the execution of Dr. H. A. L. Fisher’s History of Europe, vol. ii : 
Renaissance, Reformation, Reason (London: Eyre and Spottiswoode, 
1935), been equal to its plan and spirit, it would have been as valuable 
a contribution to historical writing as are the other works of its distinguished 
author. But even the statesmanlike breadth of view, the fine imparti- 
ality, the occasional telling phrase or happy characterization, cannot 
atone for inaccuracies in statements of fact and for the misapprehension 
of some important parts of the field with which Dr. Fisher is not closely 
acquainted. Very many dates are wrong: even the year dates of the 
famous Protest of Spires, of the death of Sir Thomas More, and of the 
birth of Bach, are wrongly given, and the chronology of Erasmus’s 
migrations is badly dislocated. It is hardly just to accuse Erasmus of 
lack of imagination because, it is alleged, Terence was his favourite poet, 
when the humanist classed Terence among prose-writers, and valued 
him for his ‘exactum judicium’. Dr. Fisher tells us that ‘by 1520 
Luther had come to the conclusion that divorce was lawful’; but Luther 
himself wrote in 1520: ‘ego ita detestor divortium ut digamiam malo 
quam divortium, sed an liceat ipse non audeo definire’. The bull Ez- 
surge Domine did not excommunicate Luther, but threatened to do so 
if he did not recant. The first protestant martyrs were burned not at 
Antwerp but at Brussels. The terms of the Peace of Augsburg, the 
history of the Council of Trent, the account of Philip II’s private life, 
and many other matters contain errors in statement of fact. Moreover, 
Dr. Fisher, by omitting all economic history until the coming of the in- 
dustrial revolution in the eighteenth century, has distorted the picture 
even of the political and religious and intellectual history. It is now 
known to economists that the rise of capitalism, the expansion of commerce 
and industry, the increase of wealth, and the growth of the middle class 
came long before the eighteenth century and produced important effects 
in other than purely economic fields. P. & 
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M. Albert Buisson’s long experience of political affairs gives a special 
interest to his study of a typical French minister in his book Le Chancelier 
Antoine Duprat (Paris: Hachette, 1935). He was attracted to the sub- 
ject because Duprat, like himself, was a native of the Auvergne ; his book 
is a solid historical study, tracing the growth of a tenacious and acquisitive 
bourgeois family in its local setting, and the career of a man who rose on 
the ladders first of the legal and then of the clerical profession till he be- 
came Chancellor and Cardinal Legate. The comparison with his con- 
temporary Wolsey is inevitable to an English reader, and the most striking 
difference between the two men seems to be that, while Wolsey strove 
for personal authority and a policy of his own, Duprat gave himself 
brain and soul to the service of his master, and to the strengthening of 
the royal power. The principal occasion on which the two men came 
into personal contact was the long negotiation at Calais towards the close 
of 1521, when Wolsey was playing for time before signing his treaty of 
alliance with Charles V. M. Buisson illustrates this with some letters 
previously unpublished, and does not conceal the fact that Wolsey got 
the better of Duprat. Wolsey was ‘a la fois plus au fait de la politique 
européenne, plus adroit, meilleur comédien’. Duprat showed more 
diplomatic skill in the negotiations for the release of Francis, and in what 
M. Buisson calls the gentle art of not fulfilling treaties. It was no small 
success to avoid the onerous terms accepted by Francis in Madrid. Most 
of Duprat’s ministerial labours consisted in raising money, and in over- 
coming the ‘liberties’ and obstructive privileges of Parlements and as- 
semblies in the interests of a centralized and absolutist monarchy. He 
was an invaluable servant, master of his métier, undistracted by political 
ideas of his own, and strong enough to disregard the unpopularity which 
he abundantly earned. In Church matters he negotiated the Concordat 
of Bologna, and presided over the Council of Sens, which in 1528 affirmed 
the principles of orthodoxy. By nature Duprat was hostile to innova- 
tions and M. Buisson shows clearly that he was enthusiastic for repression 
when the king favoured it, though pliable to the royal will when the king’s 
policy or temperament favoured moderation. Duprat made a great 
fortune out of his benefices, as he took orders after the death of his wife, 
and a most interesting chapter deals with the houses he acquired and the 
splendid tomb that still remains in part at Sens. He had been arch- 
bishop for ten years, but did not enter the cathedral till he was carried 
there to be buried. He was lucky to keep the king’s favour till his death, 
but Francis immediately laid hands upon his treasure when his faithful 
servant died. M. Buisson’s book is a very useful study and throws much 
light on the government of France. W. D. G. 


Successive phases of the history of English poor relief prior to the 
Poor Law Amendment Act of 1834 have been elucidated by Sir William 
Ashley, Miss E. M. Leonard, and Miss Dorothy Marshall, but it is con- 
venient to have a survey of the whole period. This is provided by Mr. 
and Mrs. Sidney Webb in volume vii of their comprehensive work on 
English Local Government, which they have devoted to the Old Poor 
Law (English Poor Law History: Part 1; London: Longmans, 1927), for 
they have in this instance departed from their general rule of confining 
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their inquiry to the period after 1689. While they do not claim that the 
first three chapters are based on independent research, the authors cannot 
fail to be illuminating when they are discussing administrative problems. 
They make the point that it is a mistake to suppose that the new pre- 
occupation with the question of poor relief in the first half of the sixteenth 
century was due to anything peculiar in the social conditions of this 
country. In every particular, whether of ideas or of actual experiment, it 
can be shown that continental writers or communities took the initiative. 
There seems to have been a general movement in Western Europe which 
affected catholic as well as the new protestant States. In fact the authors 
are inclined to agree that the catholic humanist, Juan Luis Vives, introduced 
the new ideas into England. They point out, however, that in the course 
of the sixteenth century legislation on the subject imposed the obligation 
of dealing with the poor on the parish and so contributed to make the 
development in England (and Scotland) different from that on the Con- 
tinent. It is significant that after the comparative breakdown of the 
system during the Civil war period the advocates of a more active policy, 
such as Sir Matthew Hale, Sir Josiah Child, and John Cary, contemplated 
a unit of administration larger than the parish. No reform was under- 
taken, for the so-called Law of Settlement and Removal of 1662 merely 
accentuated the importance of the parish, and the result was the con- 
fusion and corruption of the eighteenth century. The greater part of 
the book consists of a careful analysis of the methods of poor relief which 
were then adopted. It is based on an extensive survey of original material 
and is an important contribution to the social history of the period. An 
attempt is made to discover how widely and at what date the Allowance 
System was adopted after 1795. The relation of this relief of the able- 
bodied both to the standard of life and to the level of wages is analysed. 
It originated in the special circumstances of the war period, and was not 
seriously criticized until alarm was felt at the apparent burden of poor 
relief in time of peace. Then it was not generally realized that a bonus 
on wages was being paid out of the poor rates. This aspect of the relief 
dominated the minds of the Commissioners of 1832-4, and it is now clear 
that the attempt to eliminate it had important social repercussions in 
the ’forties. Perhaps attention may be drawn to two small points. 
The last sentence in the note on page 43 which deals with the rise in prices 
in the sixteenth century is not intelligible. The reference to ‘ Burleigh 
and Cecil’ (p. 323) is clumsy. Apparently William Cecil and his son 
Robert are meant. So stated it would be quite clear; but if titles are to 
be used consistency would demand ‘ Burleigh and Salisbury’, which is 
both pedantic and obscure. J. F. R. 


The basis of Mr. Louis B. Wright’s lengthy volume, Middle-Class 
Culture in Elizabethan England (Chapel Hill: University of North Carolina 
Press, 1935), is an exhaustive survey of the minor literature of the Eliza- 
bethan period, the period extending for his purpose to the year 1640. He 
has evidently constructed an immense card index, with bibliographical 
facts and descriptive remarks and quotations, and then classified the 
items in such a way as to serve the title of the volume. There are two 
major divisions, called ‘ The Whole Duty of the Citizen ’ and ‘ The Citizen’s 
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Literate Recreations’, and each of these is divided into six chapters, 
sample titles being ‘ Handbooks to Improvement ’, ‘ Guides to Godliness ’, 
‘The Utility of History ’, and (in the second division) ‘ Stories for Amuse- 
ment and Edification ’, ‘The Wonders of Travel’, ‘The Strange World 
of Science’. Apart from four introductory essays, one: of which is an 
excellent summary of existing knowledge on the education of the period, 
the book is virtually Mr. Wright’s card index turned into a narrative. 
There can be no question of the immense and careful labour that lies 
behind this literary survey, nor can there be any doubt that, arranged 
in this way, it is extremely useful and sheds a good deal of light on the 
subject of the book. On the other hand, in itself it is a limited and a 
very uncertain guide to ‘ middle-class culture ’, and Mr. Wright’s endeavour 
to impose relevance and certainty on his material by constant obiter dicta 
emphasizes rather than removes its defects. Take remarks like the 
following : ‘ while, for the most part, the country squire remained sodden 
. . . his town-bred contemporaries were waking up’; ‘The Eliza- 
bethan citizen read widely . . .’; ‘ Hence, the handbook (on domestic 
relations) . . . became a prized work in the utilitarian libraries of the 
Elizabethan middle-class’. Where is the evidence? One is inclined to 
wonder whether Mr. Wright sees the difficulty and complexity of his 
problem when one finds him writing that ‘the need and desire of the 
middle-class reader’ for a book like Cotton’s Concordance is ‘ expressed 
in the preface’. Actually, the preface, as quoted by Mr. Wright, tells 
us that the work was intended, not for scholars, nor for the illiterate, but 
for ‘the middle sort’; and Mr. Wright equates Cotton’s ‘ middle sort’ 
with the middle class. Mr. Wright’s methodology is obviously that of 
the literary scholar and not of the historian. It is bound to have defects 
when applied to a historical problem; but in saying that, we would not 
wish to weaken our gratitude for an important and laborious piece of 
research. J. E. N. 


Queen Elizabeth and the English Catholic Historians, by Joseph Bernard 
Code (Louvain: Bibliotheque de l'Université, 1935), is a doctoral thesis 
which has a double purpose, the first being to survey ‘ the catholic historio- 
graphy of Queen Elizabeth’ and the second ‘to determine the value of 
the estimate made by ‘the catholic writers from the standpoint of 
modern historical criticism and research’. One half of the thesis deals 
with contemporary writers, including Nicholas Sander, Cardinal Allen, 
Persons, and a number of less-famous Elizabethan catholics, while the 
other half treats of non-contemporary writers, in particular Dodd and 
Tierney, Butler and Milner, Lingard, Pollen, and Hilaire Belloc. ‘ His- 
torian ’ is hardly an appropriate description of some of the contemporary 
writers, but in fact Mr. Code’s survey of this propagandist literature, 
with quotations and epitome of the argument and also a brief biography 
of the writer, constitutes a most useful and praiseworthy piece of work. 
In the non-contemporary section Mr. Belloc is treated with misplaced 
seriousness, but taken as a whole this section is also useful, though less 
so than the first. It is a pity that the thesis makes pretence to fulfil the 
ambitious purpose of estimating so wide a literature from the point of 
view of modern research, for in the nature of things the task must be 
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beyond the capacity of a young beginner. In fact, the estimate is not 
always attempted, and when it is, the author merely displays the very 
obvious limitations of his knowledge and the equally obvious lack of a 
critical mind. J. E. N. 


Father J. Brodrick, in his large and handsome volume on Saint Peter 
Canisius (London: Sheed and Ward, 1935), covers a wide ground which 
does not come within the province of this review. But he gives a very full 
annalistic account of the career of his brother Jesuit, such as cannot be 
found elsewhere in English, and his enthusiasm for his hero and his wide 
general knowledge make his work interesting. But a certain monotony 
is produced by an excess of quotations from the Saint’s letters, which are 
in fact his chief source, and his zeal for his Order betrays him into a great 
deal of indiscriminate laudation, and will tempt some of his readers to 
remember that the Jesuits have had severe critics within as well as without 
their communion. Many of his pages, indeed, seem to have been written 
for some such purpose as reading at meals in a refectory, and it would be 
unseemly to subject them to criticism. But it is interesting to note that 
in his eagerness to glorify the Counter-Reformation he frankly condemns the 
religious defects which it corrected, darkening the background to brighten 
the figures of those who overcame the abuses. And when he says that 
‘some Protestant writers who admired St. Peter himself but detested the 
Order have imagined that his relegation to Switzerland was a form of 
banishment inflicted on him for being insufficiently Jesuitical and papistical 
for the liking of his superiors,’ he should have borne in mind that Father 
Tesser of his own Order, in his recent admirable life of Canisius, explains 
his later life exactly in this way, though it is needless to say that he does 
not profess to know the motives of the Jesuit superiors. But Dr. Tesser 
is a more serious historian than Father Brodrick, in whom there are 
elements of the intelligent journalist. His work, however, is very well 
worth reading, though caution is needed. E. W. W. 


E. Theissing’s Over Klopjes en Kwezels (Utrecht: Dekker, 1935) is an 
excellent and well-balanced study of that religious movement of devout 
virgins which, while not to be identified with the Béguines, the Daughters 
of Charity, and similar bodies, was very similar alike in objects and organiza- 
tion. The origin of the term ‘ Klopje’ remains obscure, although it is 
probably derived from the beggar women who knocked for alms. Popular 
language added other meanings, favourable or not, according to preju- 
dice for or against the movement. More important is the origin of the 
movement itself. The evidence available proves that it sprang from the 
fundamental desire to lead a more religious life which existed prior to the 
Reformation. On the other hand, the Reformation had a twofold effect : 
(1) in so far as it triumphed, it involved the destruction of the nunneries 
and prevented intending nuns from fulfilling their intention; (2) the 
cause of Catholicism required devoted agents to preserve the faith in the 
officially reformed provinces. Hence, the Klopjes were recruited from 
two distinct ranks. There were those who were waiting for a propitious 
occasion to enter a religious order, and there were those who had dedicated 


1 Ante, xlix. 126. 
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themselves to a life of active religious observance in the world itself. Both 
were invaluable in the missionary field, and it was largely on this account 
that the popes hesitated to enforce the provisions made by the Council of 
Trent for the strict seclusion of all nuns. The Papacy found itself in a 
difficult position. The Klopjes formed no true order, being neither nuns 
nor laity, but were of proved use in preserving Catholicism in the Protestant 
Netherlands. The Klopjes, however, existed also in the Catholic Nether- 
lands and served a useful purpose in helping the poor and sick, in teaching 
children, and in advising the troubled. In this, they were the allies of the 
Jesuits and the forerunners of the active congregations of women which 
undertook functions impossible to the contemplative and formal orders. 
The variety of forms under which the Klopjes lived, the extent of their 
organization, the nature of their activities, daily life, rule, and vows are 
discussed in this book in considerable detail. The defects and abuses 
which later beset the movement are attributed partly to the failure to 
determine their position between the nuns and the laity, thus undermining 
their position, and partly to the difficulties of regulating a movement neither 
lay nor conventual. In general the Klopjes illustrate both a local and 
unauthorized instrument of the Counter-Reformation, and the practical 
toleration of the Dutch rulers. D. N. 


It is seldom that a doctoral dissertation appears in such handsome 
format as Dr. Marie Simon Thomas’s book Onze Ijslandvaarders in de 174 
en 184 Eeuw (Amsterdam: Enum, 1935). There are a number of illus- 
trations, including a useful series of reproductions of old maps of Iceland. 
With a short introduction on the earlier origins and a short sequel-chapter 
on the nineteenth century, Dr. Thomas tells the story of Dutch economic 
relations with Iceland during the period of the Danish trade-monopoly, 
which lasted from 1602 to 1787. There was legitimate intercourse of three 
kinds, the hiring of ships to Danish merchants, trading in the famous 
Iceland falcons, and fishing. The hawks, however, were exported only in 
small numbers, especially for the princes of Orange; and Iceland was 
only on the outskirts of the whale-fisheries. In the earlier seventeenth 
century neither of these branches was economically of any importance 
except as a cover for smuggling trade. With the help of public and national 
archives Dr. Thomas traces the rise of this trade. From 1658 to 1685 there 
was regular trade financed mainly by the Amsterdam family of Pelt and 
its connexions, amongst whom the Danish merchant Jonas Trellund and 
the Danish admiral Cort Adeler (both married into the family) are the most 
notable. After the decline of this direct trade the centre of interest shifts 
to the Iceland cod-fishery, which developed in the seventeenth century and 
declined sharply in the late eighteenth. Its decline seems to have been 
due chiefly to the competition and protectionism of France and the Spanish 
Netherlands. Dr. Thomas has a chapter on the abortive attempt of the 
Danish government in 1740-2 to exclude the Dutch from fishing within a 
four-mile limit of the Icelandic coast. In the course of this attempt the 
doctrine of dominium maris was asserted in an extreme form, but the Danes 
were in too delicate a position between the great powers then at war, or on 
the verge of war, to persist in their claims. The book concludes with 
appendixes of documents, statistics and similar matter. It is based on 
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extensive and thorough research in Holland, Iceland, and Denmark, and 
makes a useful addition both to the history of Iceland and to that of Dutch 
maritime enterprise. G. N. C. 


It seems a pity to call a life of John Milton Oliver’s Secretary (New York : 
Minton, Balch and Company, 1932), for Milton served the council of state 
rather than Cromwell. Nevertheless, Professor Dora Neill Raymond has 
written a very interesting book. It is clear she has bestowed much time 
upon the numerous writings of Milton, both prose and verse. Indeed, 
her analysis of his pamphlets will be extremely useful to those wishing to 
spare themselves the drudgery of reading many of the originals. On 
the other hand, the historical background is not so satisfactory. Apart 
from a number of slips over facts which do not much matter (like calling 
Lambert Cromwell’s son-in-law), there are such statements as, ‘ The 
doctrines of Independence : predestination, freewill and original sin, were 
strengthened ’ by Milton’s eloquence. The theology is as faulty as the 
punctuation. Indeed, throughout, the handling of ecclesiastical questions 
is weak. Moreover, the history of the times was more important in de- 
termining the subject-matter of the three last great poems than is made 
apparent here. Dr. Raymond naturally stresses Milton’s definition of his 
object as to justify the ways of God to man, but she does not bring out 
that the poet was also concerned to justify the ways of God to Englishmen 
in particular. It is likely that, before even Paradise Lost had progressed 
far, the cause of God as Milton conceived it was irrevocably lost, and the 
tule of the saints was being replaced by the reign of Charles II. The poet, 
therefore, was anxious to inquire why those who had so often been upheld 
—their successes on the field of battle were regarded as evidence of divine 
favour—were suddenly abandoned. The justification he finds is by faith 
alone, and is perhaps best expressed in Samson Agonistes. G. D. 


It is curious that, after nearly fifty years had passed without anyone 
taking Blake as a subject for a biography, Mr. Curtis’s Life of Blake ' 
should so soon have been followed by Colonel Robert Beadon’s Robert 
Blake, sometime commanding all the fleets and naval forces of England 
(London: Arnold, 1935). Colonel Beadon’s work is more ambitious 
and substantial than that of Mr. Curtis; it is half as long again and goes 
into much more detail both in describing and in discussing. Unfortun- 
ately Colonel Beadon practically cites no authorities and never lets one 
see on what evidence some of his rather contentious and doubtful claims 
are based. He claims that his work is based on ‘extensive newly dis- 
covered material ’, including 300 hitherto unpublished letters of Blake’s. 
However, he never condescends to indicate which of his statements are 
based on this new material, and it must be admitted that it is hard to see 
what there is in his account which is really new: certainly it seems only 
to be in minor details. It is the more unfortunate that Colonel Beadon 
should have neglected so elementary a matter, because the book is vigor- 
ously written, does not on the whole claim too much for Blake and might, 
if properly authenticated and documented, have taken its place as a 
standard life of the Protectorate’s great admiral. One wishes Colonel 


1 See ante, li. 172, 
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Beadon would re-write the book, giving his references and quoting his 
originals. Should he do that he should also revise his bibliography, 
which at present jumbles up original authorities and magazine articles, 
contemporary works and modern compilations, without distinguishing 
between them. He should also provide more maps: the stories of Blake’s 
exploits at the Scillies and at Jersey and of his battles are told in such 
detail that they are hard to follow without maps and plans. This is parti- 
cularly true of his account of the battle off Portland in February 1653. 
So & 


In Part III of Lists of Men-of-War, 1650-1700 (The Society for 
Nautical Research Occasional Publications, no. 5), (Cambridge : Univer- 
sity Press, 1936), H. J. Bérjeson compiles the Swedish, P. Holck the 
Danish-Norwegian, and W. Vogel and H. Szymanski the German ships. 
The tabulation of ship’s names, dimensions, &c., is on the same general 
lines as adopted in Parts I and II.1 The several authors are to be con- 
gratulated on their researches as to the fate of individual vessels: in 
comparatively few instances has it not been possible to record this fre- 
quently valuable fact. The ‘ foot’ of different countries varied, and its 
values are usefully mentioned in the preface to each section, as are also 
certain special practices, e.g. that the Brandenburg shipyards employed 
the Dutch foot. Different methods of measuring were in vogue ; thus, 
as between Sweden and Denmark, the beam of a ship appears to have been 
reckoned uniformly during the second half of the seventeenth century 
in the former country, whereas in Denmark the method was altered in 
1664 and again in 1690. The capacity of Swedish ships was sometimes 
recorded in Laster; in 1650 the Ldst was about 1°6 English tons, while 
by 1695 it had increased to c. 1°9 tons. The Swedish terms for the smaller 
classes as a rule offer no difficulty, as they are roughly equivalent in 
meaning to vessels with similar names in Dutch or English. Some are 
peculiar : skdrbat was a boat for use among coastal islands, and struss is 
a term which cannot be defined with any accuracy. The Swedish list con- 
tains 538 names ; about 80 of these were merchantmen hired into the navy. 
Compared with the fleets of the western maritime powers, large men-of- 
war were few in the shallow Baltic ; thus during the half-century covered 
by the lists we find that Sweden possessed about three 74s, six 80s, and eight 
ships of higher armament, of which one, the Kronan, launched in 1668 and 
sunk in action eight years later, is said to have carried the exceptional num- 
ber of 126-128 guns. Of the 288 Danish-Norwegian ships recorded, 8 were 
of 74 to 96 guns, 2 of 100, and 1 of 108-110 guns. In the introductory notes 
on the German ships, of which 171 names are given, the authors note that 
the lists cannot be regarded as complete in view of defects in the records, 
though probably no important vessels have been omitted. There was no 
national German fleet in the seventeenth century. The Hanse Towns 
used their armed ships only for convoy purposes; the Electorate of 
Brandenburg and the Duchy of Kurland ‘did at one time possess real 
navies,’ but very many of the ships were employed on both military and 
mercantile services. It is unfortunate that the sources of information for 


1 Ante, li. 707. 
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Kurland are so defective, for evidence survives indicating that very 
many more ships were built from 1638 to 1698 than the 61 in the present 
list, which the authors have cautiously restricted to those known by name 
and as carrying guns. Among these omissions there is ground for sup- 
posing that there were about four ships of as many as 80 to 100 guns. 
Emden maintained small armed vessels for convoy service, and Liibeck 
also possessed some, manned by soldiers, in 1675, as probably also did 
Oldenburg about the same time. These flotillas are omitted as the names 
and dimensions of the ships cannot be traced. H. H. Br. 


Although the main outlines were already known, the study by Dr. 
M. P. Ashley of the Financial and Commercial Policy under the Crom- 
wellian Protectorate (London: Milford, 1934) is an extremely useful 
addition to our knowledge of the Puritan revolution. Thanks to a number 
of discoveries among the manuscripts of the British Museum, the Public 
Record Office, and the Bodleian Library, the author is enabled to give 
more exact statistical information than has hitherto been available. It 
is perhaps unfair to suggest that a wiser choice of subject would have been 
either the financial or the commercial policy, 1640-60, but at least it is clear 
that the author found it impossible to confine himself to the Protectorate 
and is constantly going back to the early days of the Long Parliament. On 
the other hand, he seems rigidly to have stopped in the spring of 1659 
with Richard Cromwell’s fall. On the whole, Dr. Ashley has handled the 
complicated financial statements very adroitly, although I cannot agree 
with the account here given of the state of the national exchequer in April 
1653, when Cromwell turned out the remnant of the Long Parliament. 
There certainly was a discrepancy between Cromwell’s assertion that 
there was a debt of £700,000 and the republicans’ boast that they left a 
balance in the treasury. It is likely that the former was correct, because 
from its first meeting the Long Parliament had never made both ends meet. 
As to the state of affairs at the close of the Protectorate (when Dr. Ashley 
considers £2,000,000 was owing), there is a statement in the Commons’ 
Journals, 20 May 1659, that the revenue fell short of the expenditure plus 
the debts, by nearly a million and a half; but this seems an under- 
estimate. The debts were mainly arrears of pay to the army and navy. 
The author is doubtless correct in saying that the officers, caballing against 
the government, used the debts ‘as a powerful instrument of agitation ’. 
On the other hand, he concludes that it was Richard’s weakness, not 
Oliver’s debts, that overthrew the Cromwellian protectorate (pp. 106-7). 
Of Richard’s weakness there is no doubt at all, but since the material 
grievances of the rank and file induced them to take part in polities in 
1659 (as in 1647), and as Richard could not remove these material griev- 
ances because of the burden of debt bequeathed to him by his father, 
clearly these debts helped to cause the downfall of the Protectorate. 
There is a curious straining of evidence when it is suggested that John 
Lambert’s ‘ vehement opposition ’ to the war with Spain (then one of the 
principal markets for English cloth) was due to the fact that his income 
depended upon the Yorkshire cloth industry. The evidence cited for 
the last fact is a remark Lambert made in parliament, December 1656, 
during a debate on a bill concerning the clothing industry in the West 
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Riding : ‘ The most part of my poor fortune there depends upon the rate 
of wool’.! This seems a singularly slight foundation for Dr. Ashley’s 
assertions, and none of Lambert’s audience could have been ignorant 
that the bulk of the general’s large income (said to have amounted to 
£6500) was derived from the public offices he held. G. D. 


Having recently written a good life of Henry Cromwell, Mr. Robert W. 
Ramsey has had the happy thought of devoting a volume to Richard 
Cromwell, Protector of England (London: Longmans, 1935). This is the 
fullest modern account of Richard and his brief protectorate. Little fault 
can be found with it, though here and there a change of emphasis seems 
necessary. In particular, it would have been well to explain more fully the 
causes of the army’s dissatisfaction with Richard’s government. In this 
connexion, the debate about a day of fasting (to be held on 18 May 1659) 
was more important than is here stated. There may have been, as the 
author says, a certain amount of time wasted—there often is in parlia- 
mentary proceedings—but there was involved a principle the army held 
most precious, namely, toleration, for the declaration seemed to encourage 
magistrates to start religious persecution. There are several difficult 
questions concerning chronology, and it is not likely that the exact order 
of events immediately preceding the dissolution of parliament on 
22 February can be determined beyond dispute. However, it seems 
clear that Disbrowe and Fleetwood did not wait on Richard about mid- 
day (p. 88) on 21 February to urge him to dissolve parliament, but some 
time in the evening, after it was quite clear that the army was going to 
side with its leaders and not with the protector. There is one surprising 
oversight : there is no mention of the two letters which Richard wrote 
to Henry in May, between the dissolution of parliament and his more or less 
formal abdication.2 The most novel part of this book deals with the later 
life of Richard. The new evidence adduced reveals Richard as a kind, 
even indulgent, father, giving good advice to the younger members of his 
family, but apparently unable to exercise any real control. In other words, 
the story of his later years amply confirms the impression obtained by 
studying him when lord protector: that he would have made an excellent 
country gentleman if his lot had not been cast in other places. G. D. 


Except for the last few months of the two and one-half years covered 
by volume xxxv of the Calendar of State Papers and Manuscripts relating 
to English Affairs existing in the Archives and Collections of Venice and 
in other Libraries of Northern Italy, 1666-8, edited by Allen B. Hinds 
(London: Stationery Office, 1935), there was no Venetian ambassador in 
England. When towards the end of 1668 there were first a secretary and 
then an ambassador to represent Venice in London, both were so concerned 
to try to secure aid for Candia, then in the last stages of its long siege by 
the Turks, that they wrote about little else. Now, as on many former 
occasions, the English government was unwilling to do anything to alienate 
the Porte lest the extensive Levant trade should suffer. Among the 
interesting topics touched upon in this diplomatic correspondence are the 


1 Diary of Thomas Burton (1628), i. 127. 
2 Printed in The American Historical Review, viii. 86-9. 















el en a ae 





Ter 


1937 SHORT NOTICES 167 


high cost of living (and especially of houses) in London, the exodus of the 
upper classes from the capital during the summer, and French efforts to 
entice English silk weavers to cross the Channel. Most of the dispatches 
to the doge and senate that are printed in this volume came from foreign 
capitals, and were mainly concerned with the very tangled diplomacy that 
attended the Anglo-Dutch war and the efforts of the belligerents to obtain 
allies or at least to keep potential enemies neutral. Because these dis- 
patches were not used by Keith Feiling in his British Foreign Policy, 
1660-1672, it is natural to ask how far they confirm or contradict that 
monograph. Generally, they amplify rather than controvert. An example 
is the support they lend to the view there expressed (pp. 141 seqq.) that one 
reason for the Franco-Dutch alliance was French fear of the menace of 
English sea power. Indeed, if Mr. Feiling had had before him the reports 
of the Venetian ambassador at Paris, it is likely that he would have given 
greater weight to this factor in French hostility to England. The reports 
of the Venetian ambassador in Paris are singularly disappointing on a vital 
point, for there is only one sentence relative to the reception there of the 
news of the conclusion of the Triple Alliance. G. D. 


Louis XIV, in the course of a reign which boasted of a fair measure of 
success, made several glaring blunders. Among the most conspicuous of 
these were the revocation of the Edict of Nantes in 1685, which weakened 
the economic life of France and alienated protestant states whose tradition 
had favoured a French alliance, and the devastating invasion of the Palati- 
nate in 1685, which helped William III both to gain the English crown and 
to form a great European coalition against France. Many contempor- 
aries believed that these blunders would bring disasters to France, that 
these disasters, combined with financial distress, would breed formidable 
discontent, and that this discontent, aided perhaps by foreign invaders, 
would lead to the overthrow of monarchy or at least to the curbing of 
royal despotism by the restoration of the States General. These views found 
expression in a number of contemporary pamphlets, which were mostly 
printed in the United Provinces or at Cologne. In an interesting mono- 
graph, entitled Der Flugschriftenkampf gegen Ludwig XIV zur Zeit 
des pfalzischen Krieges (Berlin : Ebering, 1935), Dr. Friedrich Kleyser has 
analysed a number of these pamphlets, and has examined how far they 
were influenced by previous French works, e.g. Hotman’s Francogaail, 
or by contemporary English authors, such as John Locke and Algernon 
Sidney. He also discusses the influence of the pamphlets which appeared 
between 1688 and 1697 upon the anti-monarchical literature of the 
eighteenth century, and he points out that the attacks on the monarchy 
were by no means limited, as is often assumed, to the exiled Huguenots. 
The worst of pamphlet literature is that the authorship and the extent of 
circulation are both as a rule uncertain. Hence it is doubtful whether a 
work like the Soupirs de la France esclave, the best-known product of the 
period which Dr. Kleyser deals with, was really written by a Frenchman 
because it purports to be sent in successive parts from France, and hence 
it is not quite safe to conclude from the author’s complacent appeal for 
alien assistance in overthrowing despotism that national sentiment was 
weak in France, For the same reason it is difficult to decide how far the 
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pamphlets reflect any substantial measure of public opinion in France. 
As a matter of fact the war of 1688-97 did not bring the anticipated dis- 
asters to France, and it is curious to note that the subsequent war of the 
Spanish Succession, which brought for a time both disaster and humilia- 
tion, did not produce such a wave of anti-monarchical criticism as Dr. 
Kleyser has traced in the previous war. The disputed authorship of the 
Soupirs is to be discussed in a monograph in the same series by Gotthold 
Riemann of the University of Kiel. Dr. Kleyser has seen advanced sheets 
of this dissertation and, rather oddly, discloses and anticipates its main 
conclusion. This is that the author was an Oratorian priest called Michel 
Levassor, who quarrelled with his order in 1689, was deprived of his bene- 
fice in 1690, and in 1695 quitted France for Holland and later for England, 
where he joined the Anglican Church. If this contention is correct, the 
conclusion is that Les Soupirs, published at Amsterdam in successive parts 
in 1689-90, was written, not by a Huguenot, but by a malcontent Roman 
catholic before he had been driven to desert his Church. This seems to fit 
in with the internal evidence supplied by the book itself. R. L. 





Industry, Trade, and People in Exeter, 1688-1800 (Manchester: Uni- 
versity Press, 1935), appears as the sixth monograph issued by the ‘ History 
of Exeter Research Group’. It is the work of Mr. W. G. Hoskins, now of 
University College, Leicester, and was begun when he was a student at 
Exeter. The monograph consists of five parts: an introductory survey ; 
three parts on the subjects mentioned in the title; and appendixes on 
sources, statistics, and Exeter shipping. Into his 183 pages Mr. Hoskins 
has compressed a large amount of valuable research which, perhaps, as 
history, loses some of its attractiveness owing to the rather formal way in 
which it is presented. In the sub-title it is stated that the study has special 
reference to the serge industry and, in the chapter on industry, sections are 
devoted to accounts of the sources of wool supply, the processes of manu- 
facture, the types of goods produced, the serge market, and the mercantile 
and industrial classes engaged in the industry. Each of these sections is 
interesting, but the impression gained is that their subjects await much 
fuller treatment than Mr. Hoskins has so far been able to give to them. In 
the chapter on trade he shows by a critical examination of statistics, that 
the Exeter serge trade was at its height at the beginning of the eighteenth 
century, when it accounted for nearly 30 per cent. of the woollen exports 
of the entire kingdom. The period 1688-1714 he describes as one of pros- 
perity for the trade ; 1714—48 as a period of decline ; 1748-93 as a period 
of recovery ; and 1793-1800 as a period of collapse. Thus his conclusion, 
‘The final collapse of the woollen trade at Exeter was begun by the 
American War of Independence and completed by the outbreak of the 
Revolutionary Wars in 1793 ’, is significant, but it may be misleading unless 
close attention is given to the external and internal changes which were 
proceeding during the period, whereby the comparative advantages of other 
parts of the country for the location of industry were being enhanced. 
In his chapter on the people of Exeter Mr. Hoskins makes suggestive use 
of the Hearth Tax and Land Tax assessments to arrive at some conclusions 
regarding the economic conditions and social status of the residents in 
the various parishes of the city. Again, in this chapter, there seems to be 
much worthy of further investigation. G. W. D. 
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It was natural that Mr. Philip P. Argenti should follow his description 
of the Florentine expedition to Chios by this account of the second brief 
interruption of Turkish rule over his ancestral island, The Occupation 
of Chios by the Venetians (1694) described in Contemporary Diplomatic 
Reports and Official Dispatches (London: Lane, 1935), thus completing 
his series of Chian monographs.! In a long introduction he sums up the 
results of the eighty-nine Venetian, British, French, Dutch, and Tuscan 
documents, which he has collected and of which the British include one 
from the consul at Smyrna, two from his colleague in Venice, and two, 
dated 1722, from the ambassador at Constantinople. His judgementis that 
this five months’ occupation failed partly because of the ‘ petty jealousies ’ 
of the naval captains. Chios was selected for attack despite Morosini’s 
warnings ‘to attempt at most the conquest of Negroponte’. The 
Catholic Chiotes invited the Venetians, to whom their bishop, Balsarini, 
acted as an informer, while the Orthodox preferred the Turks, under 
whom they were better off, and Chios ‘a second Constantinople ’, where 
‘the Ottoman tyranny was fairly tolerable’, whereas the Venetians 
plundered Greek houses and favoured the Latins. The two battles of 
the Spalmadores are related and the trial of Zeno, the Venetian com- 
mander, for the failure of the expedition impartially summarized. The 
author considers Zeno’s inaction before Smyrna justifiable, and that 
Chios would not have been lost, if reinforcements had come earlier. ‘No 
positive charges against him were clearly proved. . .. Venice was 
equally, perhaps principally, responsible’, while the luxury of the 
Venetians was at the expense of the islanders. Venice lost prestige by 
this futile expedition, and her Catholic supporters in Chios were so 
severely punished by Turks and Orthodox alike that ‘the Catholic 
element never recovered from the blow’, and nearly thirty years after- 
wards the British ambassador described the demolition of their churches 
and the forced labour of their bishop and monks on the walls of Con- 
stantinople. In an appendix the accusation against the Jesuits of having 
allowed the Chiote women to profess Mohammedanism publicly, and 
receive the sacraments privately, is examined by the light of the con- 
troversial literature thereon: the judgement is that ‘ it is difficult to draw 
a definite conclusion’; indeed, the question was not raised till 1707 in 
connexion with similar irregularities by the Jesuits in China. This 
scholarly work is illustrated by a portrait of Zeno and two plates of 
the town and fortress, dated 1710. No other Greek island has received 
such thorough historical treatment ; but Chios produces business ability 
and scholarship, whieh support one another. W. M. 


Professor Wilbur C. Abbott’s Introduction to the Documents relating to 
the International Status of Gibraltar, 1704-1934 (New York: Macmillan, 
1934), is composed of a brief introduction and an apparently exhaustive 
bibliography of books, pamphlets, articles, manuscript materials, &c., rela- 
ting in any way to Gibraltar between those dates. The bibliography might 
well have been enriched with indications of the value of the items quoted 
and no doubt Mr. Abbott could have done this admirably—but a 





1 Ante, xlviii. 707; xlix. 749; li. 170. 
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bibliography on one page of which, taken at random, occur such incon- 
gruous items as Clowes’s Royal Navy, and magazine articles on Gibraltar 
as a Winter Resort, another from the Monthly Packet, and a third, A Day 
at Gibraltar, from the Catholic World, can be of singularly little use to the 
inquiring student not as well up in values as the compiler. Nor does the 
introduction afford very much help; and, though short, it contains several 
slips: e.g. Tessé, not mentioned, was more important than Villadarias in 
the siege of 1705; Stanhope never lived to see the Congress of Cambrai, 
so could hardly have proposed the retrocession of Gibraltar to it in 1719; 
the Anglo-Spanish peace ‘of 1788’ apparently refers to that of 1783; 
and ‘ argument ’, in the reference to Pitt’s negotiation with Spain in 1757, 
is probably a misprint for ‘agreement’. With the enormous increase of 
literature on every subject bibliographies such as this, without adequate 
guidance as to the importance of the items listed, are, it must be confessed, 
of little use. B. W. 








Mr. S. Shellabarger’s biography—or rather estimate it should be called 
—of Lord Chesterfield (London: Macmillan, 1935) affords a welcome relief 
from the usual run of such biographies. The author does not fall into 
either of the common errors in such works, of putting his subject on to 
an heroic pedestal without any shades of criticism, or of blackening him 
consistently as a contrast to the usual encomiums. Chesterfield is treated 
as the almost perfect type of the worldly man in the narrow but fascinating 
society of worldly people in the eighteenth century: his merits in that 
capacity are not depreciated, at the same time his limitations and his 
failures in a wider aspect of humanity are brought out with telling 
force. The most telling of all the chapters, ‘ Vexilla Regis’, puts, as 
well as it could be put, the contrast between Chesterfield’s urbane 
cosmopolitanism with its rigid code of polite breeding and complete 
neglect of the wider humanities and the moral code as exemplified by 
Chesterfield’s contemporaries, Wesley and Whitfield. At the same time 
full credit is given to Chesterfield’s attainments and ability; ‘ his govern- 
ment of Ireland’, says the author, ‘and the Letters to his son are the 
two most excellent products of his active and reflective life. Neither is, 
nor could be, supremely great; but each, as far as it goes, exhibits a 
finish and perfection of its own’. In the course of his exhaustive analysis 
of Chesterfield as a phenomenon of eighteenth-century society, Mr. Shella- 
barger, is occasionally apt to repeat himself on Chesterfield’s social 
flair and polished cynicism; but his description of the circles which in- 
fluenced and were influenced by Chesterfield—the court, political jangles, 
Ireland, French Society, English amusements, and social life—is masterly 
and cannot be ignored by any student of the eighteenth century. He 
also brings out admirably the successive stages of Chesterfield’s disil- 
Jusionment about the son and cherished pupil on whom he had lavished 
all the stores of his worldly wisdom: a tragedy indeed is too great a word 
for the destruction of such trivial ambitions: nevertheless the pathos of 
the tired, deaf, old, worldly-wise man and his gallant acceptance of defeat 
are told with telling effect. This is a book of ripe scholarship and wide 
sympathy. B. W. 











— oe — 


1937 SHORT NOTICES 171 


Belgian historians have lately shown much interest in the history of 
the Netherlands during the eighteenth century and have made several 
valuable contributions to the study of the period. Dr. A. Puttemans’s 
book, however, La Censure dans les Pays-Bas Autrichiens (Brussels : 
Falk, 1935), deals with a subject hitherto somewhat neglected and is a 
very useful companion to the recent monographs of Dr. de Broom and 
Dr. Tassier. For his study of the censorship helps students to understand 
both the general policy of the government and the attitude of the people 
towards it. Very few people in Roman catholic countries during the 
eighteenth century doubted that some form of censorship was necessary. 
The reasons for that belief, however, tended to alter during the period. 
Thus the censorship in the Austrian Netherlands was, in the first part of 
the century, conceived to exist primarily for the benefit of the Church. 
But after the death of Charles VI and still more after that of Maria 
Theresa, the protection of the State began to be regarded as its chief 
object. Throughout the period indeed the publications of the clergy— 
even the charges of bishops—were supposed to obtain a governmental 
licence. After 1740, however, not only was control over the writings of 
the clergy made more strict, but, conversely, many works condemned 
by the Church were licensed. The secular authorities none the less always 
remained reluctant to proceed to strong measures against clerical offenders 
and usually let them off with a warning. A similar tolerance was, indeed, 
sometimes extended to laymen, particularly to journalists. The censor- 
ship in general was inept rather than harsh. It is curious to find that 
books were sometimes refused a licence on the ground that they were 
useless or unscholarly. But Dr. Puttemans does not, and probably could 
not, tell us what were the official standards of scholarship. The censor- 
ship was never very efficient. The officials charged with its enforcement 
were overburdened with a number of diverse tasks and, moreover, were 
very ill-remunerated. Hence they were often remiss. But the conse- 
quences of their inefficiency were the less serious because there was little 
literary activity in the Netherlands till the end of the period. It is to be 
regretted that Dr. Puttemans does not give us as much information as 
could be wished about the nature of the works published or that of those 
—written by laymen—which were refused a licence. This deficiency is 
all the more surprising in a work that is otherwise so detailed and 
informative. M. A. T. 


It is difficult to speak of Mr. D. A. Winstanley’s Unreformed Cambridge 
(Cambridge: University Press, 1935) in terms that will not seem ex- 
travagant. For after all Cambridge history is local history, and never 
more local than in the eighteenth and early nineteenth centuries ; but 
this is local history as local history is seldom written indeed. It is, per- 
haps, the least of Mr. Winstanley’s merits that his work is based not only 
on wide reading of contemporary memoirs and modern works, but also 
on much manuscript material from the archives of the university and 
the colleges and from the British Museum. Far less common is the skill 
with which he marshals his results: his first chapter, for instance, is a 
striking example of the order and meaning that an experienced con- 
stitutional historian can give to a piece of local constitutional history 
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which, though small in scale, is peculiarly intricate. He tells us that 
his investigation, ‘as it must be detailed, cannot but be tedious’; but 
this is far from the truth, thanks in great measure to his lucid style, which 
without the least suspicion of showiness achieves by perfect balance and 
fitting of part with part a quality like that of the best eighteenth-century 
craftsmanship. Mr. Winstanley points out that unreformed Cambridge 
has come in for much abuse, and most of it justified; but that ‘ little 
or no attempt has ever been made either to measure the extent of its 
shortcomings or to discover how they came to exist and be tolerated’. 
The greater part of his book is taken up with a critical examination of the 
working of the University, under the four heads of the Constitution, 
Degree Courses, the Professors, and the Colleges. He shows how the 
constitution seemed especially devised to make reforms as difficult as 
possible, and itself to be unreformable, save by the illegal but convenient 
devices of neglect and evasion. He shows too how the dullness and 
emptiness of a fellow’s life was largely due to the few opportunities for 
employment and advancement offered by a purely academic career, in the 
days when even the mastership of a college might be worth no more 
than £120 a year. Yet the torpor of the first half of the eighteenth cen- 
tury was broken in the second half by the emergence of a reforming party, 
and by the achievement of at least two important changes for the better : 
the gradual rise of the Senate House Examination to a dominant place 
in the degree course in arts; and the successful fight of the Ten Junior 
Fellows of Trinity for the proper examination of fellowship candidates. 
Yet Mr. Winstanley is careful to point out that some of the proposed re- 
forms which to us seem obvious would then have been far from beneficial ; 
to allow fellows to marry, for instance, would have removed for many of 
them the last incentive to reside in Cambridge, and colleges might have 
become ‘ institutions for giving outdoor relief on an extensive scale ’. 
It becomes easier to understand the words with which the Junior Bursar 
of Trinity prefaced his remarks on the proposal of the first University 
Commission to allow the marriage of tutors: ‘If the foundations be 
destroyed, what can the righteous do ?’ J. 8. 


With a fourth volume on ‘The Border Colonies and the Southern 
Colonies ’ Professor Elizabeth Donnan has now completed her collection 
of Documents Illustrative of the Slave Trade to America (Washington : 
Carnegie Institution, 1935). Practically half the space—well over 300 
pages—is devoted to South Carolina, where Charleston was the 
chief continental market of the trade in the eighteenth century. The 
material for Maryland is meagre and Georgia was founded with the in- 
tention of excluding slavery. A striking contrast emerges between 
Virginia and South Carolina. It is to some extent due to the difference 
between the nature of the available sources of information. One would 
infer that Virginia was constantly preoccupied with the problem of setting 
a limit to the number of slaves by levying duties on those engaged in the 
trade. While this aspect should not be overstressed, it is true that 
Virginia, the oldest of the colonies, genuinely wished to maintain the 
traditions of its white population. Its tobacco crop also had a very 


1 Ante, xlviii. 676-7. 
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different economic outlook from that of the rice crop of South Carolina. 
The efforts of the Assembly of Virginia to control the number of slaves 
were strongly opposed by the merchants of Bristol and Liverpool, who 
had considerable influence with the Board of Trade, e.g. their repre- 
sentations in 1724 led to an Order in Council which disallowed a Virginia 
Act to impose a duty on slaves (pp. 116-17). South Carolina had slavery 
from the outset. Here Miss Donnan is peculiarly fortunate in that she 
has been able to draw so extensively upon the Letterbook of Henry 
Laurens. It serves to illustrate the nature and conduct of the slave 
trade in a manner which manifestos, petitions, and findings of govern- 
ment departments cannot. A picture is given of the ordinary daily 
transactions of a partnership at Charleston engaged in the business of 
buying and selling slaves. Apart from objections to the trade as such, 
this correspondence reveals the operations of a firm of considerable 
capacity and high integrity. These letters alone would make this col- 
lection of documents one of great value.1 As has been mentioned, James 
Edward Oglethorpe intended to keep slavery out of Georgia. Such an 
institution would have defeated his philanthropic purpose in founding 
the colony. But some settlers soon began to complain that they had 
difficulty in maintaining themselves in competition with their slave- 
owning neighbours. An acute controversy arose, which is well illustrated 
in these excerpts. The most interesting contribution is the letter of John 
Martin Bolzius, the pastor of the refugee Salzburg Protestants at Ebenezer, 
to George Whitfield, dated 24 December 1745 (pp. 606-8). In it Bolzius 
expresses his sorrow that Whitfield should have advocated the intro- 
ducing of slaves into the colony, and he offers very cogent objections to 
all the arguments which Whitfield had adduced in favour of that course. 
The prohibition of slavery in Georgia was actually removed in 1750. 
J. F. R. 


A year ago Mr. H. M. Hyde introduced readers to Princess Dashkov in 
her old age through the medium of her two young Irish friends the Misses 
Wilmot.2 He has rapidly followed this up with a biographical sketch 
of the princess, The Empress Catherine and Princess Dashkov (London : 
Chapman and Hall, 1935). It is largely based on the full manuscript 
version of her memoirs in the British Museum, the English edition of which, 
published in 1840, was by no means complete, though much fuller than the 
French text published in Russia in volume xxi of the Vorontsov Archives. 
Use has also been made of other papers of the princess in the British 
Museum, in the Royal Irish Academy, and in private hands. Since the 
book is designed for the general reader and is supplied with as few references 
as possible, it is not always easy to trace the new material, but it is 
mainly of interest in regard to the princess’ travels in western Europe and 
these isles (notably a tour of the Highlands in 1777). Mr. Hyde gives 
a picturesque account of her life and her relations with Catherine the Great, 
and naturally pays special attention to Peter III and the dramatic coup 
d’état of June 1762 which removed him from the throne and a week later 


1The Laurens Letter-Book is in the possession of the South Carolina Historical 
Society, which is publishing it in its quarterly Bulletin. 
2 See ante, li. 183. 
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from this life. It cannot be said that the book is at the same time a 
serious contribution to historical studies : there is little indication of critical 
appreciation of the different sources available, and the author’s knowledge 
of Russian history is neither wide nor deep. The historian will find much 
more valuable G. Schlegelberger’s biographical study, Die Fiirstin Dasch- 
kowa, published in Berlin last vear. B. H. 8. 


Through prior publication elsewhere, volume iii of the Historical 
Manuscripts Commission, Report on the Manuscripts of the late Reginald 
Rawdon Hastings, Esq., of the Manor House, Ashby-de-la-Zouch (London : 
Stationery Office, 1934), has been deprived of letters! that would other- 
wise have been among its most interesting items, but much of value still 
remains. In particular, there are many letters dealing with the wars 
of the American Revolution and against Napoleon. The comments of 
Francis, Lord Rawdon, on the campaign of 1776 reveal to the full the 
contempt and hauteur an aristocrat felt for the revolutionaries. It is 
clear that the writer expected that a single campaign would end the struggle, 
for, he said, a rebel force like theirs ‘ cannot bear the frown of adversity ’. 
For the later war, there is an instructive letter on the battle of Albuera, 
apparently written by a lieutenant in the 2/34 Foot in Abercromby’s 
brigade. He gives a good account of the final advance and the rout of 
the imperial grenadiers. He thinks that the battle was bravely con- 
tested, but the casualties too heavy. However, he concludes, John Bull 
will like that, because he would not give a pin’s head for a battle in which 
thousands did not fall. There are three letters from Sir Thomas Picton, 
in one of which he complains that Wellington’s dispatches were very 
imperfect and, in the present instance, fail to give proper credit to the 
third division at Vitoria. On the whole, Picton’s criticism seems just, 
but the same cannot be said for the disparagement of Wellington by the 
earl of Moira, the military expert of the Whigs. Of Salamanca, he writes 
that Wellington attacked because the enemy left him no alternative and that 
he had a great superiority of strength, and that, in general, in his previous 
defensive campaigns he outnumbered his adversaries. With such a military 
critic as their oracle, it is no wonder that the Whigs were completely misled 
about the Peninsular war. Perhaps the most interesting letter of all 
concerns, not the war itself but its sequel, Napoleon going into exile. A 
lady describes the remarkable change in public opinion effected by the sight 
of him asa prisoner. She herself saw the fallen emperor at close quarters, 
when changing from the Bellerophon to the Northumberland. The main 
impression she derived was of his composure and coldness as of a bust of 
marble. Finally, there are nearly a hundred letters from Warren Hastings, 
dating from 1802 to 1817. As the editor says, ‘the chief value of these 
letters lies . . . in their revelation of the writer’s admirable and attractive 
personality’. The correspondence printed in this volume does not represent 
a very high proportion of the Hastings manuscripts, now in the Huntington 
Library. There are many writers of whose letters not a single specimen 

1 Such as the Letters of Lord Chesterfield and Lord Huntingdon, ed. A. Francis 
Steuart. 


? For a ‘Summary Report’ on the Hastings manuscripts, see Huntington Library 
Bulletin, No. 5. 
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is here printed, although it is true that the selection the editor has made 
is excellent, provided the principle of choice is recognized to be the high 
birth or fame of the writers. The transcription is accurate enough, and 
it is reasonable to ignore most of the capital letters abounding in 
eighteenth-century correspondence—even to change punctuation—but, if 
so, it is well for an editor to make a general statement to indicate how 
his transcripts differ from the originals. +. D. 


The recent centenary of the death of Lafayette, which passed almost 
unnoticed in this country, was celebrated with ‘commemorative exercises ’ 
in places as far apart as Warsaw, Paris, and Chicago. By reaction, it has 
led to a critical re-examination of one of the foundation-myths of the 
American Republic. In particular, ‘ the story of the eager lad who burned 
to champion the cause of an oppressed nation because of ideals of right 
and justice which he had imbibed from the eighteenth-century philosophers, 
and who defied his entire government in order to run to that nation’s aid’, 
has been made the subject of a detailed and destructive study by Pro- 
fessor Louis Gottschalk, of the University of Chicago, already well known 
for his Life of Marat, and his history of the French Revolution. It may 
indeed be thought that in Lafayette Comes to America (University of Chicago 
Press, 1935) he goes to unnecessary pains to prove a thesis which appears 
pretty clearly between the lines of the accepted history, and which yet 
remains, in the end, unproved. For it is certain that Lafayette’s motives 
were mixed; but we have lost the prescription. It is certain that the 
French government pretended to prohibit his mission; but we remain 
uncertain, even at the end of Mr. Gottschalk’s argument, how far they 
would have gone to prevent it. Indeed, we should be inclined to label this 
book ‘ Much Ado About Nothing’, had it not compelled its author to com- 
pile a detailed and in many respects original account of Lafayette’s youth, 
a valuable addition to previous work on the subject. The subsequent 
volumes of the Life which Mr. Gottschalk is understood to be preparing 
will no doubt add to our indebtedness. J. M. T. 


The reader of Dr. H. A. L. Fisher’s History of Europe, vol. iii, The 
Inberal Experiment (London : Eyre and Spottiswood, 1935), receives so much 
profit and pleasure that he may well be reluctant to criticize. It is no small 
achievement to have written fully 400 pages without one that is dull or 
uninspiring. Some of the thirty-seven chapters, notably those which deal 
with France, would shine both as history and as graceful writing in any litera- 
ture. Dr. Fisher, none the less, has chosen a method which must inevitably 
fail to achieve complete success. It is obvious that he surveys one part of 
the field after studying books and documents and with the advantage 
of a sufficient perspective, while in another part he speaks as a contem- 
porary of events and a participant in movements which as yet hardly 
belong to the past. Yet for the later years, able journalism is presented 
as philosophic history, and Mussolini judged with the same confidence 
as Napoleon. Again, the exposition of European history by a series of 
short chapters each with some statesman or movement as its hero indulges 
the student at the expense of a thorough understanding of the biography 
of Europe as a whole. Some writers lose themselves in diplomatic history : 
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Dr. Fisher largely avoids it. His method, moreover, tends towards 
omissions and inconsistencies which mar the work, while the liberal wisdom 
of his treatment of the west and south is perhaps less obvious in the north 
and east of Europe. Surely the Liberal Experiment in Europe cannot 
be adequately described without some reference to the monarchy and 
parliamentarianism, the nationality and socialism which compose or en- 
rich the history of Denmark, Norway, and Sweden. To stigmatize Austria 
as the guilty accomplice of Prussia in the partition and repartition of 
Poland seems misleading. The author’s great authority may support 
such dicta as that if Napoleon had won Waterloo he would still have 
succumbed, or that France was at that time thirsting for glory and romance. 
It is, however, difficult to agree with him that after the Anglo-French 
entente the thought of a European war was far from men’s minds, a view 
indeed which his account of The Hague conferences seems to contradict. 
Devotion to western civilization may perhaps account for a certain in- 
difference towards Russia. In 1792 her army is inferior to the Austrian or 
Prussian which thirty years later, in spite of Scharnhorst, it has surpassed. 
Suvorov is described as a very small Tatar and very old, which is better 
than Gillray’s ‘ now in the prime of life, 6 ft. 10 ins. in height’, but less 
fair to Russian genius. Alexander I is alternately a liberal and a ruler 
beside whom Castlereagh was an angel. The siege of Sebastopol ap- 
pears as an insane project which could make no sensible impression on 
Russia’s huge resources, while on the next page it is correctly shown that 
its defence disabled her for many years to come. The notion that in 
1918 ‘ the aspirations of Russia were centred round the person of Lenin’ 
seems as daring as that which makes him long an inmate of Siberian 
prisons. Small blemishes, however, like the misprint which gives 
modern Austria twelve million people, cannot affect the reader’s grateful 
tribute to a memorable achievement. At once majestic and trenchant, 
informing and illuminating, scholarly and philosophic, this volume has 
a secure title to our regard. W. F. R. 


A certain disappointment is inevitably experienced by the reader of 
La Jeunesse de Marie-Amélie, Reine des Frangais, daprés son journal 
(Paris: Plon, 1935). The book is in effect a translation of selected portions 
of the queen’s diary with here and there a few sentences from her Souvenirs, 
and the duchess of Vendéme, who has edited the work, specifically tells 
us that she has frequently summarized whole pages of manuscript in a few 
sentences. Here and there, too, the queen’s handwriting has obviously 
defeated her descendant, Cassaro being, for example, printed as Cassero, 
and the Ficuzza as Fienzza, so consistently as to rule out any suggestion 
of inadequately corrected proofs, while English nomenclature and spelling 
have throughout been a serious stumbling-block. These, however, are 
minor blemishes and count for but little compared with the slightness of 
the indications we receive as to what and how much of the original has been 
omitted in the printed version. Owing either to this severe editing or to 
Marie-Amélie’s own filial piety, a curiously distorted view is here given of 
the court at Palermo. In one brief phrase only is it hinted that Ferdinand 
IV was not the ideal husband or father, and even when allowance is made 
for the fact that the unscrupulous old farceur was at his best in his relations 














1937 SHORT NOTICES 177 


with his daughters, his ubiquitous appearance here merely as ‘ dear Papa’ 
is so grotesque as to be ludicrous. The descriptions of Marie Caroline and 
Prince Francis are almost equally colourless, though even in the diary as 
we are here given it it is possible to glean interesting details concerning 
events in Sicily during the English occupation. For example, we are 
given further information on the terms secretly imposed on the regent by 
the king when he publicly resigned power (p. 251), while the attitude of the 
Orleans household towards the court in 1811 is shown to have differed con- 
siderably from the accepted version (p. 241). It is, of course, possible that 
the original contains nothing beyond such minor details of interest to the 
student of Sicilian affairs, but what has been given here will certainly 
whet his appetite, and it is devoutly to be hoped that it may some day be 
practicable to publish the twenty-four manuscript volumes of the journal 
in full and in their original language. H. M. B. 


Long and famous life, phenomenal tenure of high office, and devastating 
fondness for the pen have made Prince Metternich too overwhelming a 
quarry for all but one of the biographers that have stalked him, from 
Schmidt-Weissenfels to those of the present day. And Dr. Srbik needed 
both barrels to bring him low. In Metternich (London: Cape, 1935) ‘ H. 
du Coudray ’ [Miss Héléne Héroys] makes a bold and shrewd attempt to 
bring within the general reader’s and the student’s scope a satisfactory 
account of his career, his principles, and his effect upon a world that 
gradually outgrew his strength and its regard. The writer has been content 
to let a clear and unpretentious style tell its own tale: a piece of good 
manners of which the subject of her story would certainly have approved. 
A notable feature of her work is the use deliberately made (cf. p. 26) of 
Gentz’ diaries and correspondence in order to interpret the statesman and 
the human being alike. Metternich’s third wife, on whose diary (via the 
Memoirs) the authoress occasionally thereafter draws, is a poor substitute, 
but for the succeeding years she is, after all, Gentz’ only successor as 
an intimate commentator from day to day. The authoress sets out 
Metternich’s lack of consuming ambition, his liberality of disposition, and 
his easy good-nature well. It is a little doubtful whether Metternich’s 
long first visit to England in 1794 held, in fact, all the importance for the 
future which she (with Dr. Srbik) attributes to it. It is possible to take 
the Memoirs too literally. He was then but twenty-one years of age, and 
was hardly set on a public career. And the claim that, in the new world 
of the general peace, he finally shed the diplomat and became a statesman 
(p. 172) is over-simplified. The Metternich whose courage, tenacity, and 
foresight (however diplomatically expressed) rebuilt his master’s realm and 
guided the reconstruction of a shattered continent was a statesman of the 
first rank, and upon the course of Austria’s and Europe’s history from the 
peace of Schénbrunn to the congress of Vienna some may think his true 
claim to greatness based. The writer herself pays, e.g., most generous 
tribute to his classic move from intervention to mediation in 1813, but 
her sympathies seem to lie with the more spacious, indeed slightly senten- 
tious, years after 1815. Here, at least, is that teaching Metternich, whom 
an age now largely deliberalized may come to study and cite with increasing 
interest and respect. Throughout, the authoress has maintained the 
VOL. LIT.—NO. CCV. M 
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delicate balance between character study and political sketch. The more 
important statements or quotations made are authenticated in notes at 
the end of the book, which, beside eight illustrations, also contains a con- 
venient general bibliography and a useful index. The former might have 
included Demelitsch’ austere but admirable pioneer work on the early 
foreign policy of Prince Metternich. C. 8. B. B. 


















In Die Memoiren der Frau von Rémusat als Quelle der Napoleonischen 
Zeit (Jena: Biedermann, 1935), Dr. Liicke has given us a short biography 
of Mme. de Rémusat, and attempted a critical estimate of the value of 
the famous memoirs to the historian. The work has been done com- 
petently enough, but suffers from a certain lack of proportion, nor does 
the authoress bring out sufficiently the varying value of the memoirs as 
an authority for the respective personalities of Napoleon and Talleyrand. 
Talleyrand Mme. de Rémusat understood and appreciated perfectly, 
though at times he shocked her: Napoleon, on the other hand, she in- 
evitably judged by those aspects of him seen at court, and she is only 
valuable as a witness for the lesser details of his life. Dr. Liicke has read 
widely, but her choice of English authorities is a little curious. H. M. B. 

















Mr. John Gore describes his book, Nelson’s Hardy and his Wife (London : 
Murray, 1935), as some account of the lives and married life of Vice-Admiral 
Sir Thomas Masterman Hardy, G.C.B. (‘ Nelson’s Hardy’), and his wife, 
Louisa, Lady Hardy (afterwards Lady Seaford), derived from the hitherto 
unpublished journals and correspondence of Lady Seaford, and from the 
Hardy papers. He is the ideal editor, with a just sense of values and 
a keen eye for what possesses historical importance. Apart from the 
romance which gathers round one glorious hour at Trafalgar, Hardy was 
simply a devoted and eminently competent sailor. In later years he was 
immersed in problems of naval construction. His family entered little 
into his scheme of life ; and, as he had no gift of expression, these records 
do not suggest that he had an engaging personality. Lady Hardy (born 
Berkeley) was nearly twenty years younger. Hardy died in 1839. She 
married Lord Seaford in 1840 and he died in 1845. She kept a journal 
continuously from 1807 to 1847, and wrote voluminously till her death in 
1877. Except during her second marriage, she does not seem to have been 
a happy woman; but she was courageous and able, an authoritative 
mother, and an accurate recorder of the habits and manners of the pri- 
vileged class to which she belonged. Knowledge of Byron is supplemented 
by her account of an intimate talk with him in 1822, and by six letters 
from him to her, hitherto unpublished. In one, dated 10 June 1823, he 
gave her the last stanza of the poem, ‘ When we two parted ’, and the name 
of the lady—Lady Frances Webster—to whom it was addressed— a 
treasure for you in honour of our relationship, rhymes unpublished and a 
secret into the bargain which you wont keep’. The book is admirably 
printed and illustrated, and is rightly concise. G. H. 



























Since the Great war the European Alliance of 1815 has attracted 
considerable attention in Germany, and a number of studies have ap- 
peared. Few of these have added much from unpublisLed sources though 
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it is possible that in the archives of the smaller Courts and especially in 
the royal archives new material exists. They are mainly reconstructions 
from the printed sources and secondary works. Of these Die dritte 
Koalition und die Heilige Allianz, by Hildegard Schaeder (Kénigsberg 
and Berlin: Ost-Europa-Verlag, 1934), is one of the best. It describes 
the proposals of 1804-5 which were the foundation of the later nego- 
tiations out of which both the European Alliance and the Holy Alliance 
grew, a connexion which Thiers first noticed. Dr. Schaeder has used 
Russian material as well as the better-known Western authorities 
and has analysed the influences which produced the proposal of 1804 
with greater skill and fuller knowledge than any other writer. Her treat- 
ment of the period 1814-15 is perhaps not quite so successful. There 
are, however, still some gaps in the evidence which make a final judgement 
difficult. The connexion between the project of a general guarantee and 
the Holy Alliance is still obscure, yet the two were associated in the 
strained and twisted mentality of the Tsar. This short monograph is 
an excellent contribution to the whole subject. 

Die Heilige Allianz, by Wilhelm Schwarz (Stuttgart : Cotta, 1935), is a 
much more pretentious book covering the whole period of the Alliance, but 
it lacks the scholarship and objectivity of the smaller work. C. K. W. 


In 1812 the Anglo-Irish Miss Martha Wilmot, whose attractive Russian 
experiences from 1803 to 1808 have recently been given to the world, was 
married to William Bradford, rector of Storrington in Sussex. In 1819 
considerations of finance and the problem of educating a young family of 
three induced him to go abroad as chaplain to the embassy in Vienna, a 
post which he held for just ten years. His wife’s letters home and extracts 
from her diary have now been issued by the same editors, the marchioness 
of Londonderry and Dr. H. M. Hyde, under the title of More Letters from 
Martha Wilmot: Impressions of Vienna, 1819-1829 . . . (London: Mac- 
millan, 1935). Three summers at Baden, a nine months’ tour of Italy, 
ending in a leisurely return through Tyrol, two short excursions into 
Hungary, and a summer at Ischl gave Mrs. Bradford as tolerable an ac- 
quaintance with the Austrian empire as her own inclinations and the 
official limitations of her husband’s employment allowed. So that in the 
present work, for all its lightness of phrase, we have an important delinea- 
tion of the characteristics of Austrian society (in both senses of the word), 
as it appeared to the outside world in the golden age of Kaiser Franz. 
That the chronicler was a woman increases the value of such a book, for 
to this fact we owe recurring comments on the workaday problems of life 
in the Austrian capital, which may well render this work unique of its 
kind. Mrs. Bradford’s comments on the machinery of government and on 
public life are very rare, but her commendations of the efficient police and 
of the good order and security of the capital are a faithful anticipation of 
Murray’s Handbook. Public matters seem, in fact,to have been deliberately 
eschewed (p. 95). Her impressions of various members of the imperial 
house and of the great men of the realm are infrequent and unimportant. 
Even Metternich no more than flits across her page, and Gentz, most 
disappointingly, appears not at all. It is a matter for congratulation and 
some little surprise that these vivid letters, nearly all of them addressed to 
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her mother and two of her sisters, and her journals have survived: the 
majority in the hands of a great-great-niece, Mrs. A. H. Marindin, of Fordel 
in Perthshire, the remainder, by gift from a great-nephew’s widow, in the 
library of the Royal Irish Academy. Dr. Hyde contributes a number of 
useful biographical notes to the text, and Lady Londonderry a good- 
humoured and well-informed introduction, based on his investigations. 
Omissions from the originals transcribed are indicated and the editors have 
wisely preserved Mrs. Bradford’s illiterate spelling. The transcript seems 
in general a faithful one. Her husband was an amateur artist of no little 
merit and some of his work is reproduced here. The index is good as far 
as it goes but insufficient. C. 8. B. B. 


Dr. Willem Verkade’s Overzicht der staatkundige denkbeelden van Johan 
Rudolph Thorbecke (Arnhem: Van Loghum Slaterus, 1935) is one of those 
formidable dissertations in which Dutch universities (Leyden in this case) 
are rivals of their French sisters. 472 pages of scholarly research and 
extensive quotations from Thorbecke’s writings modestly attempt to 
furnish ‘ materials’ for a future exhaustive biography of ‘the founder 
both of Dutch liberalism and of the modern Dutch constitution’. By 
thus limiting a possible biographical setting to a chronological table of 
dates in the appendix, the author sadly deprives his analysis of a back- 
ground, without which the political doctrines even of a professorial states- 
man must become somewhat lifeless. The feature that distinguishes this 
‘liberal ’—maternal grandson of a German (Osnabriick) grandmother, pupil 
of Karl Friedrich Eichhorn (in a ‘ letter ’ to whom, published in 1824 and 
reprinted in another appendix, he first outlined his ‘ organic’ view of 
history), and son-in-law of the Hegelian C. W. F. Solger—remarkably from 
the accepted western view of liberalism is the strong admixture of elements 
not only religious (according to old Dutch puritanism) but downright 
authoritarian. By the side of typically ‘liberal’ doctrines, such as the 
interesting conception of the ‘ cultural intensity ’ and mediatory role of 
small neutral countries, or the condemnation (with Multatuli, i.e. the 
Dutch novelist, Max Harelaar, who first attacked the old colonial system) 
of colonial imperialism, there are almost surprising heresies, such as his 
antipathy to the party system in parliament and even more in the country. 
Though apparently never referred to in his writings, the great political 
scientist of his grandmother’s place, Justus Méser, seems to have stood 
godfather to a good many of his political ideas. C. B. 


Dr. 8S. Maccoby’s English Radicalism, 1832-1852 (London: Allen and 
Unwin, 1935), is a storehouse of facts, which will be useful to all who are 
concerned with the detail of the many-sided war waged a century ago 
‘upon all the oppressive, irrational, and selfishly maintained archaisms of 
English society ’. Dr. Maccoby’s work emphasizes the need for that war, 
and brings out more forcibly than is usually the case the influence exercised 
by the ultra-Radical politician, journalist, and working man. It cannot 
be said that it is easy to read ; or that its presentation of history is likely 
to give a reader any very clear or orderly impressions. This is regrettable, 
as the author’s researches are wide. Among the more interesting passages 
of a book, far too full of facts, are an account of the curious arguments on 
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both sides evoked by the project of vote by ballot; a convincing survey 
of dissenters’ grievances and of church corruptions in the "thirties ; some 
novel information about early birth-control propaganda ; a good view of 
the poor law ; a valuable chapter on the newspaper press ; and a reminder 
that the main justification for the continuance of the representation of 
small boroughs in the house of commons was that it enabled parties ‘ to 
launch their statesman young into the political world’. Such passages 
are really valuable, and would have contributed to the success of a more 
simply told story. G. H. 


In The Legacy of the Rural Guardians (Cambridge: Heffer, 1934) 
Mr. George Cuttle presents a study in the working of the Poor Law system 
of the nineteenth and twentieth centuries in six unions in mid-Essex. 
He has been particularly fortunate in having the statements of accounts 
of the Maldon Union for the space of fifty years placed at his disposal, 
and his careful analysis of those accounts, particularly in the appendixes, 
should be of considerable value to students of modern social conditions. 
The terrible tragedy of unemployment, with the less tragic, but still 
sufficiently terrible, problem of casual employment, is only too evident 
in these pages. Mr. Cuttle, after pointing out that each of the many 
causes of unemployment calls for different treatment, makes the severe 
statement (p. 289) that the ‘ conceptions of the houses of parliament on 
the subject thirty years ago were crude, and the methods of Whitehall 
barbarous’. The Rural Guardians, he thinks, were not so guilty in these 
respects and, in fact, very often resisted pressure from Whitehall in re- 
fusing to carry out certain harsh regulations. On the other hand, he points 
out that when, later, the need was the provision of real work, Boards of 
Guardians were, of all public bodies, the least able to arrange a useful 
programme. Throughout the whole book there echoes the age-long and 
perhaps insoluble problem of the relations between the central and the 
local authorities under social conditions which are constantly changing. 
Amid the wealth of detail in this book, which deserves a place on the shelves 
of everyone interested in the problems of the poor and destitute, it is very 
evident that Mr. Cuttle weighs the balance heavily against those whom 
he describes as ‘ doctrinaires and economists ’, among whom one suspects 
he would probably place the majority of the officials at Whitehall. On 
the other hand, he pays a warm tribute to many of the local officials and 
would often include among them the staff of a workhouse who administered 
a faulty system with some thought for human beings and a certain amount 


of rough kindness. G. 8. T. 


Lord Robert Cecil’s Gold Fields Diary, with introduction and notes by 
Professor Ernest Scott (Melbourne : University Press, 1935), is a delightful 
little book. Lord Robert Cecil, one day to become famous as Lord 
Salisbury, already had a quick eye and a ready pen when at the age of 
twenty-two he made a ten days’ visit to the newly opened gold diggings 
in Victoria. Here is a fair sample from his diary : 

After washing ourselves—no slight luxury in this land of dust—we had some dinner 


in the mess tent. There were two Independent Ministers who had arrived that even- 
ing on horseback, and whom we had fallen in with and spoken to on the road. When 
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they found that we were the foot passengers who had spoken to them they gazed at 
us with breathless wonder for a moment and then let out, with exquisite naiveté, 
that they had taken us for bushrangers. We had observed them making a most 
serpentine course towards the commissioner’s camp, and going through a series of 
very complicated manoeuvres without any apparent reason. . . . Their faces were 
just what Leech would have delighted to copy, and their conversation would have 
been a perfect treasure to Dickens. 

The diary is full of lively sketches like this. It has some acute observa- 
tion, too. Lord Robert soon discovered that it was silly to believe the 
wild talk about roistering and rioting on the gold-fields : he at first ‘ stood 
quite aghast’ at the submissive orderliness of the diggers after all that 
he had heard of their unruly dispositions. But he soon found the right 
explanation of the peaceableness which enabled a commissioner supported 
by three policemen to rule 100,000 men and guard their gold in a tin 
box secured by a sixpenny padlock. What the diary leaves obscure 
Professor Scott’s admirable footnotes explain. (The reviewer was entirely 
satisfied with the explanation of just why the question ‘ Who stole the 
donkey ?’ expressed proletarian contempt for a white top-hat.) More- 
over, additional illumination comes from a score of contemporary gold- 
fields drawings, chiefly by 8S. T. Gill. The drawings are excellently repro- 
duced and are quite first-rate. The book is delicious reading for anybody, 
and particularly for anybody who is interested either in Lord Salisbury or 
in Australia. The reviewer would go so far as to say that he can imagine 
no better way of taking a sudden leap into Australian history than by 
reading this book. fe se 





The historical value of Mrs. C. E. B. Russell’s authoritative and well- 
written biography of her father in General Rigby, Zanzibar, and the Slave 
Trade (London: Allen and Unwin, 1935) lies chiefly in the chapters, covering 
about half the book, which deal with Zanzibar, where Rigby was British 
consul and political agent from 1858 to 1861. The substantial quotations 
from Rigby’s diary will be welcome to students of East African history, 
illuminating as they do the imperfect picture so far available of conditions 
at Zanzibar at that time, of the character of Sultan Majid, and of the 
prevalence of the slave trade. Much new light is thrown, in particular, on 
two important events, Rigby’s emancipation of the 8000 slaves owned by 
British-Indians at Zanzibat in 1859 and Burghash’s attempt in the same 
year to usurp Majid’s throne. The latter incident reveals the dangerous 
conflict between French and British policy in East Africa prior to the 
treaty of 1861 guaranteeing the integrity of the Sultan’s dominions. 
Rigby’s invaluable Report on Zanzibar in 1860, which has long been out 
of print, is given in full in an appendix. R. C. 


| 
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Dr. F. Hellwig’s Der Kampf um die Saar, 1860-70: Beitrige zur Rhein- 
politik Napoleons III (Leipzig: Noske, 1934), is at once a valuable historical 
monograph and a political pamphlet. Whether the author was wise to 
import so much of his feelings into the story of French dealings with his 
native Saar may be doubted. The whole book is a resounding condem- 
nation of French policy in the past and present and of the French writers 
who have endeavoured to justify it. The villain of the piece is Napoleon 
III, whose annexationist aims and tortuous methods in the Rhineland 
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are fiercely denounced. Napoleon’s brain, as Palmerston declared in a 
well-known phrase, was as full of schemes as a rabbit warren ; but schemes 
were not enough. Diplomatic skill and efficient armaments were also 
needed, and they were not available. The emperor was aware that he 
could not get what he wanted by asking, and he gravely doubted whether 
it was worth his while to fight. His cue was to wait till situations arose 
in which Prussia needed his help. He tried his hand in the Polish, the 
Danish, and the German questions, but tried in vain. His maximum 
demands, put forward in 1866, included Mainz, but after the battle of 
Sadowa his chances of getting compensation on German soil for the 
aggrandizement of Prussia without a war faded away. He turned to non- 
German territory on the left bank, but here again he was outwitted by 
Bismarck. He deserved to lose, for he was dealing with German ter- 
ritories. The wide learning and the new material in this book render it 
an important contribution to the diplomatic struggle which preceded the 
clash of arms. G. P.. G. 


Since the publication of Queen Victoria’s Letters the nature of her in- 
fluence on domestic policy and her attitude towards her prime ministers 
are not only familiar but beyond controversy. It is agreed that Bagehot 
and other commentators of his period understated the power of the Crown 
and over-estimated the queen’s respect for orthodox constitutional rules. 
Mr. Frank Hardie’s book, The Political Influence of Queen Victoria, 1861- 
1901 (London: Milford, 1935), in emphasizing these facts underlines what 
is obvious. It does, however, marshal with convenient brevity passages 
from the Letlers and other authoritative sources which prove the facts to be 
true. Mr. Hardie thinks independently ; and there may be substance in 
his original observations on the republicanism of the ‘seventies and on 
Prince Leopold’s alleged influence on his mother. On the other hand, 
while he tries to do justice to the queen and recognizes her interest in the 
Empire and the army, he fails to bring out her foresight. Obstinate and 
simple though she may have been, she had a strange power of divination 
denied to many more intellectual minds. Mr. Hardie does not realize 
how clearly she understood the ultimate goal of the home rule movement 
and of the first portents of English socialism. It is a pity that he quotes 
in his introduction two odious and irrelevant gibes of Professor Laski 
directed against Mr. Ramsay MacDonald’s public conduct in 1931. 

G. H. 


Dr. H. Lubrich’s Hannover und die schleswig-holsteinische Frage, 1863-4 
(Géttingen: Pieper, 1934), is a short but careful study, enriched by 
material from the Hanoverian archives. Though the war of 1866 could 
not at this stage be foreseen, we are in some measure prepared for its coming 
by the unconcealed dislike of the growth of Prussian power in the little 
kingdom. Denmark had no friends in Germany, for her policy towards 
the Duchies was ill-advised. But when they were freed by arms what was 
to be their fate ? The Hanoverian government desired the grand duke 
of Oldenburg; others the prince of Augustenburg; Bismarck absorption 
in Prussia. Though King George and his foreign minister Platen could 
do nothing to checkmate the greatest diplomatist in Europe, the story of 
their efforts is worth telling and is well told, Ga. G, 
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Heinrich von Treitschke im deutschen Geistesleben des neunzehnten 
Jahrhunderts (Stuttgart: Kohlhammer, 1935) is not a biography but 
a series of illuminating studies. The preface pronounces him one of the 
forerunners of the new Germany. ‘ He has much to say to us to-day. 
We stand once again nearer to his political ideas, and his heritage will 
bear new fruit.’ The Deutsche Geschichte, we are told, figures in the 
official Nazi list of the 100 best books, and Rosenberg has written a pre- 
face to a volume of selections. Happily, this is the first and last reference 
to the Third Reich, for, as we are reminded, Treitschke can only be under- 
stood as a child of his age. This admirable book does full justice to its 
ambitious title, for the author’s knowledge of the intellectual life of 
Germany in the second half of last century is astonishingly wide. Though 
the historian is not neglected, by far the larger portion of the volume is 
devoted to the publicist. The longest chapter analyses his views on the 
State as set forth in his lectures and writings, while other chapters deal 
with such themes as the Churches, Liberalism, and the social question. 
The most topical of these studies is that on Treitschke’s campaign against 
the Jews, which enables us to measure the strength of antisemitism in 
the ’eighties. Dr. E. Leipprand is an ardent but not an undiscriminating 
admirer. That Treitschke was a man of genius, the greatest of German 
historians after Ranke and Mommsen, the most influential political 
teacher in Germany since Hegel, and one of the outstanding figures of 
the nineteenth century, few would nowadays deny. The kernel of his 
message was the power of the State: to the people (das Volk) he gave 
less than its due. But in exalting the State, he never fell into the total- 
itarian heresy. For a dose of healthy individualism, carried over from 
the liberalism of his early years, remained with him to the end. 


G. P. G. 


Briefe Heinrich von Treitschkes an Historiker und Politiker vom Ober- 
rhein, edited by Willy Andreas (Berlin: Stilke, 1934), may be regarded as 
a supplement to the three volumes of correspondence edited by Corni- 
celius. The four dozen letters, covering the period 1866-95, illustrate 
his interests and activities both as publicist and historian, and reveal 
his sympathies and antipathies. In 1870 he regretted that it had not been 
possible to destroy Bavaria; “this miserable state’. Ranke never appealed 
to him, at any rate when he was dealing with Prussian or modern history. 
His friendship with Baumgarten turned to anger when the sharp criticisms 
of his Deutsche Geschichte appeared. Of the younger generation Erich 
Marcks, the recipient of the latest letters in this collection, pleased him 
best. Professor Andreas, needless to say, has discharged his editorial 
duties with modesty and skill. G. P. G. 


Most books on secret police work are unsatisfactory from the point 
of view of the historian, those on the Russian secret police not the least 
so. M. Maurice Laporte’s Histoire de VOkhrana (Paris: Payot, 1935) is 
no exception. It is excellent journalism, but tantalizing history. The 
Okhrana as such was created in 1880, and swept away in 1917. M. Laporte 
has a good deal to say on its organization and methods, but he con- 
centrates on the struggle against revolution during the years 1902-7, 











1937 SHORT NOTICES 185 


He devotes one chapter to the murder of Stolypin, and in his closing 
pages Rasputin inevitably figures largely. On the whole the attitude 
of the Okhrana to the latter was one of neutrality ; though, as is pointed 
out, its records concerning him were conveniently burnt in October 1917. 
This fire destroyed only a part of the archives of the Okhrana. M. Laporte 
frequently cites and sometimes quotes documents from the surviving 
archives, but he does not make clear when or under what circumstances 
he had access to them. His references are none too frequent, and by no 
means satisfactory. He makes much use of the evidence given in 1917 
before the special commission set up by the Provisional Government 
(Padenie tsarskogo rezhima), and also of the unrivalled knowledge of M. 
Bourtsev, who contributes a brief preface. The total result is a book with 
many interesting passages in it, apparently based to a large extent on 
very important sources, but presented in a manner which does not inspire 
confidence. B. H. 8. 


Potsdam and Doorn, by Brigadier-General W. H. H. Waters (London : 
Murray, 1935), is a personal book about the Emperor William II, mingling 
old recollections of pre-war days with the heated and biassed reflections of 
the Kaiser while in exile at Doorn. It is therefore very unequal in value, 
and it would be a service if some historian would write a critical article 
upon it. The most interesting item in the book, however, consists of a 
letter from the Emperor Nicholas II, in which he gloats over our defeats 
in South Africa. But on this occasion ‘ Nicky’ is not writing to ‘ Willy’ 
(pp. 264-5). The point of view of the author does not seem to me a 
tenable one, for he says ‘ The Emperor William practically directed foreign 
policy ’ (p. 277) except ‘as in the case of the Kruger telegram’. This is 
kolossal but, none the less, there are interesting personal touches in the 
book from an ear-witness. EB. F. 


When the task of redecorating and restoring their ancient Hall was 
undertaken in 1931 the Master (Mr. F. A. Mostyn) had the happy in- 
spiration of associating with it the preparation of A Short History of the 
Worshipful Company of Bakers of London. He was fortunate enough to 
secure the services of Dr. Sylvia Thrupp, and the result is a work which 
reflects great credit on all who were concerned in its production. While 
the text was presented to the Court, by the Master, and apparently printed 
and published by it for private circulation (1933), the study of the evo- 
lution of the Company is of considerable general interest. The Company 
is the nineteenth in order of precedence among the livery companies of 
the city of London, but this position does not give the right impression 
of its relative antiquity. It is one of the oldest ; for the functions which 
it came to perform were of primary importance in the middle ages. The 
control of the price and quality of bread, though ultimately a matter of 
government regulation, had in practice to be exercised by each muni- 
cipality through some recognized organization. Miss Thrupp shows how 
the requirements of the Assize of Bread were enforced in London. Until 
the sixteenth century the rules imposed by the magistrates seem to have 
been accepted and applied by the Bakers’ Company to the general ad- 
vantage of producers and consumers. Friction then arose, for, as the 
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purchasing power of money fell, the old allowances made to the bakers 
to cover their costs of labour and material, proved inadequate (pp. 14-18) 
and the authorities resisted a revision of the rates. The Assize laws for 
London and a ten miles radius were not actually repealed until 1815. 
This marked the end of any interest the Company had in the general 
conduct of the trade. Its powers had in fact reached their zenith in the 
sixteenth century. The limitation of apprentices then kept the units 
of production small and enabled the Company to exercise a real control 
over training and to prevent the emergence of unemployment. Labour- 
saving devices were not adopted because it was feared that they would 
prove prejudicial to the interests of members. ~ But economic changes 
were already subjecting the system to considerable strain. Inequality 
began to exhibit itself in this as in other Companies. Small men were 
becoming increasingly dependent in the seventeenth century on millers 
who had sufficient capital to gain control of the market in flour. Com- 
petition of country bakers also presented a serious problem. J. F. R. 


Monsieur Emile Boutruche, in Les courants de peuplement dans V’ Entre- 
Deuxz-Mers (Extrait des Annales d’Histoire Economique et Sociale, 1935), 
brings a wealth of illustration to modify the exaggerated idea of peasant 
immobility in the middle ages. He deals with the district between the 
Garonne and the Dordogne. He shows there three great movements 
between the eleventh and sixteenth centuries, the Monastic, the Royal, 
and the Seigneurial. The foundation of the abbey of Sauve-majeure on 
a forest-plateau in 1079 attracted many peasants as pioneers. Two 
older abbeys, St.-Ferme and Blasimon, had already done something of 
the same work. Thus, in the centre of each clearing, there grew up a 
community, a ‘ Sauveté’, which in due time developed into a regular 
village. But, from about 1250 onwards, ‘the Benedictine abbeys are 
no longer playing the main part in the attraction of fresh population’ : 
for the next hundred years, their place is taken by the English government. 
This is the period of ‘ Bastides’ and ‘ Villeneuves ’, military posts care- 
fully laid out and offering privileges of citizenship which attracted a fresh 
influx of adventurers. All these new foundations were royal, either 
immediately or mediately: and, though their purpose was primarily mili- 
tary, they did much also for fresh ‘essarts’. Then came the Anglo-French 
wars, and the population flocked to the great towns, to the prejudice not 
only of the countryside but even of the Bastides. First the conquest of 
Guyenne, then its reconquest from 1449 to 1453, reduced whole districts 
to bare desert. Then, when the Hundred Years’ war was over, it was 
the lords and squires who strove to restore their broken fortunes by 
offering such terms as would attract solid and hard-working tenants. 
Many of these were of the Kulak class: they often came not only in 
families but almost in clans, four or five brothers with all their progeny. 
The five Dumas brothers took more than 74 acres between them. Other 
investors were thus attracted, such as a notary who ‘ bought derelict 
land and started clearing on his own account’. The abbeys, as great 
capitalists, naturally associated themselves with this third, or ‘ Seig- 
neurial’, movement. ll three are exhaustively documented by M. 
Boutruche, and they give a very lively feature of what he calls ‘the 
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fermentation of rural population’. In twelve concluding pages he traces 
the later history until to-day. The reader may wonder sometimes whether 
he makes sufficient allowance for the conditions peculiar to a much- 
fought-over district during the middle ages, but the article is certainly 
instructive in its warning against facile exaggerations on the other side. 


G. G. C. 


The March of Man: a Chronological Record of Peoples and Events from 
Prehistoric Times to the Present Day, edited by L. H. Dawson (London : 
Encyclopaedia Britannica Co., 1935), may be reommended as a useful book 
of reference for the work-table. Seven five-fold charts mounted on linen, 
and each 39 inches long, enable us to see at a glance what is happening 
at any given moment, in eleven different parts of the world. The first 
runs from 5000 B.c. to 400 B.c. in time, and in area from Greece to the Far 
East. The second runs from 400 B.c. to A.D. 476; and the last from 1914 
to 1935. Much ingenuity has been expended here in order to obtain the 
maximum clearness of arrangement and presentation. These charts are 
preceded by an historical atlas of 96 pages, very fully indexed, and followed 
by 64 plates of illustrations, with full descriptions of each. The plates 
are the most unequal part of the book; all are, indeed, well reproduced 
and many are good from every point of view, but some are neither in- 
spiring in themselves nor historically valuable. The ‘ portrait’ of Charle- 
magne by Diirer may pass, but those of our William the Conqueror, John, 
and Edward I are simply poor copperplates, dating from centuries after 
the subject’s death, and with no other foundation than the imagination of 
second-rate artists. The letterpress, again, is naturally open to criticism 
by experts: but it reflects credit (considering the difficulty of the task) 
upon Mr. Dawson, who had already produced a volume of popularization, 
remarkable for its exhaustiveness and compression, in Rowtledge’s Universal 
Encyclopaedia. I may give one concrete example. A correspondent 
pointed out to me that the map of ecclesiastical Scotland gave a 
monastery at Crossaig in Kintyre, yet none of the members of the present 
Kintyre Antiquarian Society knew of any such. It transpired, on further 
investigation, that Mr. Dawson’s map is correct in marking a monastery 
at this place, anciently called Cyusag. G. G. C. 


Basketry offers an immense field in anthropological research and 
speculation, and if Mr. H. H. Bobart’s Basketwork Through the Ages (Lon- 
don: Milford, 1936) is less ambitious in its scope, at least it supplies 
much miscellaneous information on the subject that, one hopes, may one 
day be elucidated in a systematic monograph. It was inevitable, however, 
that the Clerk to the Basketmakers’ Company should view what is no less 
than an age-long and world-wide chapter of technological history in a 
perspective that brings the near foreground and notably the British part 
of it into relative prominence. Yet, after all, one had always supposed 
that Britain’s part in the evolution of the basket was not small. For 
Martial says that bascauda was adopted by Rome from the ‘ painted 
Britons’; and one boldly translated the word ‘ basket’, more especially 
when there was the Welsh basgawd to help the etymology out. But Mr. 
Bobart holds basgawd to be a modern fiction, leaves the bascauda of 
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Martial and Juvenal untranslated, and, on the authority of Sir J. A. H. 
Murray, declares ‘ basket’ to be a word of unknown origin. Indeed, 
so critical is he as a historian that he will not allow the Britons to have 
been experts in wicker-work on the strength of those ‘ Druids’ cages’ 
alleged by Caesar to have been packed with human victims. ‘It is 
probable ’, he submits, ‘that Caesar with the object of impressing his 
friends in Rome portrayed the ancient Britons as more pagan than they 
were’. For Europe and the near East, including Egypt which can show pre- 
dynastic basket-work that has survived more or less intact from Badarian 
times, the survey is fairly complete; but, although good authorities are cited 
for more distant regions, Otis T. Mason for America and G. W. James for India, 
no thorough exploration is attempted of the ethnological field as a whole. 
Mr. Bobart deems that the beginnings of his craft may well be ‘ as old as 
the human race ’; but actually he can produce no evidence of its existence 
in palaeolithic times, and it is doubtful if there is any at present to be found. 
A little turns on the definition of ‘ basket’, which for him, it would seem, 
is essentially something woven; so that the typical gathering receptacle 
of Australia, the pitchi, made simply of a bent strip of bark, would not 
come under this head. But when, as in Melville Island, the edges of the 
bark are so neatly sewn together with a criss-cross of split cane that the 
basket or bag can hold water, the sides being thereupon beautifully decor- 
ated with painted designs (see the illustrations in Sir B. Spencer’s Wander- 
ings in Wild Australia, pp. 702-3), we are at any rate obliged to admit 
that here is a real work of art. Nay, as for the relation of basketry to 
fine art, which owes much in its earlier development to ‘ skeuomorphic ’ 
suggestions, Mr. Bobart might have found the material for endless dis- 
cussion. As it is, however, he sets bounds to ‘ the circuit of his musings ’, 
but within those limits is admirably scholarly and informing. R. R. M. 


Constitutional Law, by E. C. 8. Wade and G. Godfrey Phillips, second 
edition, by E. C. 8. Wade (London: Longmans, 1935), is more than a 
re-issue of the first edition which appeared in 1931 and in revised form in 
1933 and 1934. The chapters on the Functions of Parliament and the 
Judiciary, and the introductory chapter on Local Government have been 
re-cast, a new and valuable section added in Part VII on The Law of 
Public Administration. Dr. Wade has made good use of the Report 
of the Committee of Ministers’ Powers (1932) and has shown clearly the 
growth of delegated legislation, of quasi-judicial decisions by ministers, 
and the decline in effective control by parliament. As a lawyer, he 
emphasizes the legal aspect of the problem, showing that it is only in cases 
where the minister has acted ‘ ultra vires’ that the aggrieved person can 
successfully invoke the aid of the courts. Action taken ‘infra vires’ 
may be of a quasi-judicial nature and based on grounds not necessarily 
published, but against it the citizen has no legal remedy. Obviously, 
the extension of the activities of the State and the new methods in public 
administration involve a re-statement or even a re-valuation of Dicey’s 
axioms on the Rule of Law and the Sovereignty of Parliament. The 
traditional liberties of Englishmen in face of modern authoritarian con- 
ceptions and bureaucratic tendencies need more than legal defences ; 
their bulwarks are to be found in public opinion. Vinogradoff, in his 
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Outlines of Historical Jurisprudence (vol. i., p. 120), takes this view. 
‘Constitutional law’, he says, ‘creates obligations in the same way as 
private law, but its sanctions as to persons possessed of political power 
are extra legal: revolutions, active and passive resistance, the pressure 
of public opinion. The sanction is derived from the threat of these con- 
sequences.’ The legal aspect of modern English government is treated 
in comprehensive fashion, and the book will be of great use to teachers 
and students of history. Especially useful are its numerous references 
to statutes and cases since 1914, much of this being material not easily 
accessible. Each main section is prefaced by a very brief bibliography 
of indispensable works of reference; there are useful appendixes illus- 
trating Legislative Forms, Documents issued by the Crown, and forms of 
Statutory Orders and Regulations, and the Index and Tables of Statutes 
and Cases are well arranged. Of necessity where the need for compression 
has been so great, undue simplification of a problem has sometimes re- 
sulted. This applies to the passage relating to scutage (p. 389), which 
implies incorrectly that scutage originated in 1159, and takes no account 
of modern opinion tracing the term to 1100. Further, in the sections on 
The King in Council, The Judicial Function, and The Royal Prerogative 
no account is taken of the judicial activities of the Council of State under 
Cromwell or of the Privy Council under Charles II. It is implied (p. 83) 
that the jurisdiction of the council in ‘that portion of public business 
styled public law or matters of State and Government’ ceased with the 
disappearance of the Court of Star Chamber in 1640. This certainly was 
not the case ; persons under both Cromwell and Charles II were arrested, 
examined on oath and committed by the order of the Privy Council. 
The ‘formless shape of the Constitution of the United Kingdom’ , of which 
Dr. Wade is fully conscious (p. 11), is partly responsible for the difficulty 
of giving adequate treatment to the judicial history of the King in Council. 
If historians will wish to refine some statements and add detail to others, 
they will nevertheless join with the lawyers in gratitude for this compre- 
hensive volume on Constitutional Law. M. C. 


The Parliamentary Representation of Yorkshire, 1258-1832, vol. i, 
ed. A. Gooder (Yorkshire Archaeological Society, Record Series, vol. xci, 
1935), comprises a series of biographies of the Yorkshire knights of the 
shire during the medieval period which should prove valuable both to 
the genealogist and to the student of parliamentary institutions. Mr. 
Gooder has nothing to tell us of the payment and collection of parliamentary 
wages in Yorkshire, but he has made some interesting discoveries relating 
to the methods of election in the county court in the fifteenth century. 
Though the use of abbreviation has been carried to excess (such sentences 
as ‘ Yorks kts sumd by gen. proc. to the g.e. of 30 May’ will try the 
patience of many readers), the work is admirable of its kind and no pains 
have been spared to collect and verify information relating to the family 
connexions and activities of the knights. The book is fortified by trans- 
scripts of some fifteenth-century election indentures, by a map illustrating 
the places of residence of the knights and by a good index of proper names, 
We can only regret that, with the material for a really interesting book at 
his command, Mr. Gooder did not choose to write it and and to give us, 
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instead of a series of biographical notes, a study of the medieval knight 
of the shire with special reference to Yorkshire. In many of the bio- 
graphical details there is, inevitably, little intrinsic interest and much 
repetition, but problems of election and re-election, of the social and 
economic status of the knights, of the part played by them in parliament, 
in local government, in diplomacy and war, are all matters of primary 
importance. The all-too-short introduction indicates the lines on which 
such an essay might have been written, and we think it a pity that Mr. 
Gooder is content to leave to others the full exposition and interpretation 
of his own material. M. McK. 








Voyage du Jeune Stanislas au Japon, by Michel Ribaud, of which the 
second part, Le Vieux Japon; La Route de la Mer Orientale, has been 
received (Librairie d’Amérique et d’Orient) (Paris: Maisonneuve, 1935), 
is one of those curious books which try to combine in a single work social 
and political history and descriptions of travel. Such an undertaking is 
seldom successful, and the effect of casting history in the form of a rather 
stilted dialogue between the author and his Japanese and foreign friends 
is hardly worth the effort. Indeed, at times it is frankly irritating. The 
book is obviously not intended for the expert, and employs a crude and 
somewhat unintelligible system of Japanese transliteration. - Generally 
speaking, the author, though he is more at home in artistic than in historical 
matters, seems to be reasonably well acquainted with his subject, which in 
this volume is principally the early history of Japan from prehistoric times 
to the end of the sixteenth century, with an excursus on Japanese painting, 
but he cannot compete either in knowledge or in accuracy with Sir G. B. 
Sansom, whose Short Cultural History of Japan was recently reviewed in 
these columns.! On some subjects he will command little support. For 
instance, in his account of the origin of the Japanese people, he states that 
they were an immigrant race of ‘ Mongols ouraliens’. That there is some 
ethnic connexion between Japanese and Mongols cannot be denied, but 
how do the Urals come into the matter? Indeed, what evidence is there 
that the Mongols were anywhere near the Urals in the prehistoric period ? 
However, in the later period he is on more secure ground, and those who 
like their history variegated with descriptions of contemporary life and 
habits, and are willing to dispense with such adventitious aids to learning 
as an index, will find this quite an acceptable introduction to the subject. 
G. L. M. C. 


The Tercentenary of Harvard College and University in 1936 has in- 
duced Professor 8. E. Morison to write its history, the first volume of which, 
The Founding of Harvard College (Cambridge, Mass.: Harvard University 
Press, 1935), is concerned with the earliest days of the college before 1650. 
The book is carefully produced, elaborately documented, and contains 
maps, plans, diagrams, and illustrations. A full account is given of the 
antecedents, characters, aims, and achievements of the seventeenth- 
century Puritan leaders who strove against such great difficulties to up- 
hold the cause of liberal education and sound scholarship in the young 


1 Ante, xlix. 735. 
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colony. John Harvard and Henry Dunster naturally receive most at- 
tention, but there can hardly remain a single known fact about the early 
history of the college which is not here set out, while at the same time a 
readable narrative is produced with an adequate sense of proportion. 
Perhaps the writer has been a little too ambitious. In his efforts to omit 
nothing relevant he has sought out analogies in England and on the Con- 
tinent to explain the educational methods of the early settlers, but the 
chapters on medieval universities would have been better omitted or at least 
abbreviated. The elaborate appendixes include a careful verbatim re- 
print of New England’s First Fruits (1643), a work often quoted but hitherto 
not easily accessible. G. R. P. 


Historical students, not only professed economists, must gratefully 
recognize the laborious and scholarly exactitude which has assembled 6244 
titles of books, pamphlets, and articles concerning the ten republics of the 
South American Continent in The Economic Literature of Latin America, 
a Tentative Bibliography, vol. i (Cambridge, Mass: Harvard University 
Press, 1935). The word ‘economic’ is liberally interpreted, many general 
histories being mentioned, as well as books of travel and description. This 
volume ‘ compiled by the Staff of the Bureau for Economic Research in 
Latin America ’ illustrates the great opportunities existing in the United 
States for historical work in that field and the excellent use which is made 
of those opportunities. F. A. K. 


S. F. Bemis and G. G. Griffin, the authors of the Guide to the Diplomatic 
History of the United States, 1775-1921 (Library of Congress) (Government 
Printing Office, Washington, D.C. 1935), explain their object in the 
preface. Itis to provide, not a bibliography in the strict sense of the word, 
but a guide. Thus there is in the book not merely a vast list of titles, 
but these are exhaustively grouped and classified, and brief but relevant 
and helpful explanations and criticisms are supplied. Part II has an essay 
on the Sources for Diplomatic History, particularly the source-material 
stored in foreign offices. The book is of first-rate significance for any 
student of diplomatic history and for any seminar dealing with this sub- 
ject or with the study of foreign policies. It is a model of arrangement 
and lucidity. R. B. M. 


Three new catalogues published in the series of the Belgian State 
Archives (Tongres: Michiels-Broeders, 1935) carry on their established 
tradition of clear and systematic work. Mlle. E. Lejour has prepared the 
Inventaire des archives de la famille Gobart. The Gobarts themselves were 
from Binche, and the most important of them was president of the court 
of appeal at Brussels from 1811 to 1830; but marriage alliances brought 
them papers, beginning mainly in the sixteenth century, of more interesting 
families, such as that of Dessuslemoustier, formerly Bovekerck. Dr. 
L. M. van Werveke’s Inventaris van het archief der stad Geeraardsbergen 
onder het oud regime deals with a typical archive collection of a small 
Flemish town, exceptional only in containing also part of the records of 
the neighbouring barony of Boelare. The Catalogue des cartes et plans 
de la collection Karel Mestdagh, prepared by Mons. R. Dewitte, is concerned 
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with a collection of more than two thousand maps and plans, about half 
of the eighteenth century and half of the nineteenth, of various localities 
in Flanders. They are of value for every aspect of geographical study, 
including that of place-names, and the catalogue, which is arranged 
topographically, gives in a clear and satisfactory manner full particulars 
of the dates, contents, and where they are known, authorship and pro- 
venance. A. 


Historical Bibliographies: a systematic and annotated guide, by 
Edith M. Coulter and Melanie Gerstenfeld (Berkeley: University of 
California Press, 1935), is an amplification of Professor Coulter’s Guide to 
Historical Bibliographies (Berkeley, 1927). It is limited to printed materials 
and does not include indexes to archives, manuscript collections, and 
government publications. Otherwise the work is both comprehensive 
and detailed. It covers ancient as well as modern history, and lists both 
general bibliographies and those of special subjects. ‘ In the selection of 
titles’, the authors tell us, ‘the requirements of the American student 
have been kept in mind. Emphasis has been placed on fields of historical 
investigation pursued in American universities.’ Since American 
scholars now take all knowledge to be their province, this is more am- 
bitious than it sounds. A section on ‘ General Bibliographies ’ is followed 
by one on ‘ Historical Bibliographies ’, sub-headed ‘ General’, ‘ Ancient 
World’, ‘ Europe’, ‘ Asia’, ‘ Africa’, ‘ Oceanica’, ‘America’. Within 
these sub-headings the classification is by period, by country and by 
episode. A detailed subject-index adds greatly to the value of the book. 
It would be too much to expect such a compilation as this to be perfect 
in every part. Perhaps the weakest section is that on ‘ Europe, Modern 
Period ’, where a number of standard bibliographies are omitted, notably 
the publications of the Weltkriegsbiicherei at Stuttgart. The date of 
publication may account for the omission in another section of Phyllis M. 
Riches, An Analytical Bibliography of Universal Collective Biography, 
published by the Library Association early in 1934. The number of such 
indispensable works omitted seems, however, to be small, and the authors 
are to be congratulated on providing the most reliable brief guide to their 
subject yet produced. As Professor Herbert E. Bolton says in a fore- 
word, it will ‘save even the seasoned specialist valuable time and em- 
barrassing oversights ’. ‘It should be in every library where advanced 
work is being done. A. T. M. 


CORRIGENDUM FOR THE OCTOBER NUMBER, 1936 


P. 732, ll. 11-12. Delete Again .. . 1248-9. [The two deeds are 
correctly dated, but, though so similar, relate to different parcels of the 
same holding.] 
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